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PER CURIAM: Kevin Gilliard (Gilliard) appeals his conviction for trafficking 
crack cocaine, arguing the circuit court erred in refusing to provide a jury 
instruction on spoliation of evidence based on the State's failure to produce a 
videotaped recording of the booking area at the detention center.  We affirm 
pursuant to Rule 220(b)(1), SCACR. 

We find the circuit court properly refused Gilliard's request for a jury instruction 
because there was no evidence the State acted in bad faith, and Gilliard failed to 
show the exculpatory value of the destroyed videotape.  Moreover, Gilliard's 
counsel specifically stated he did not think the videotape was destroyed in bad 
faith. See Arizona v. Youngblood, 488 U.S. 51, 58 (1988) (holding that unless a 
criminal defendant can show bad faith on the part of the police, failure to preserve 
potentially useful evidence does not constitute a denial of due process); see also 
State v. Cheeseboro, 346 S.C. 526, 538-539, 552 S.E.2d 300, 307 (2001) ("The 
State does not have an absolute duty to preserve potentially useful evidence that 
might exonerate a defendant.  To establish a due process violation, a defendant 
must demonstrate (1) that the State destroyed the evidence in bad faith, or (2) the 
evidence possessed an exculpatory value apparent before the evidence was 
destroyed and the defendant cannot obtain other evidence of comparable value by 
other means."). 

AFFIRMED.  

WILLIAMS, THOMAS, and LOCKEMY, JJ., concur. 


