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PER CURIAM:  Demetrius Smalls appeals his convictions for voluntary 
manslaughter, assault and battery with intent to kill, and possession of a weapon 
during the commission of a violent crime. He argues the circuit court erred by (1) 
failing to dismiss the entire jury panel when during voir dire a prospective juror 
stated he and Smalls had been previously incarcerated together; and (2) denying 
his motion for a new trial because the circuit court's facial expressions during trial 
amounted to an undue, extraneous influence on the jury during deliberations.  We 
affirm.   
 
1. We find the issue of whether the circuit court erred by failing to dismiss the 
entire jury panel when during voir dire a prospective juror stated he and Smalls had 
been previously incarcerated together was not preserved for appellate review 
because Smalls failed to contemporaneously object to the circuit court's curative 
instruction. See State v. George, 323 S.C. 496, 510, 476 S.E.2d 903, 911-12 
(1996) ("If the [circuit court] sustains a timely objection to testimony and gives the 
jury a curative instruction to disregard the testimony, the error is deemed to be 
cured. No issue is preserved for appellate review if the objecting party accepts the 
[circuit court's] ruling and does not contemporaneously make an additional 
objection to the sufficiency of the curative charge or move for a mistrial." 
(citations omitted)).  
 
2. As to whether the circuit court erred in denying Smalls' motion for a new trial 
because Smalls was prejudiced by facial expressions exhibited by the circuit court 
during trial, we find the letters from Smalls' family, friends, and a member of the 
jury did not present clear and convincing evidence that the circuit court's alleged 
facial expressions amounted to an extraneous influence on the jury that interfered 
with the conduct of the trial and influenced the verdict.  While the juror does state 
the jury discussed the circuit court's conduct, she gives no indication the alleged 
actions had any impact on her or the other jurors in reaching a verdict.  In fact, the 
juror stated the comments of two other jurors within the jury room regarding the 
law of the case impacted her decision to find Smalls guilty.  In any event,  we see 
no evidence of misconduct or any prejudice resulting from any alleged misconduct.  
See State v. Stewart, 278 S.C. 296, 303, 295 S.E.2d 627, 631 (1982) ("Ideal 
conditions, it is true, are not to be expected, and verdicts should not be set aside by 
an appellate court for misconduct in a trial, unless the evidence is clear and 
convincing that extraneous influences so interfered with the conduct of the trial, or 
so pressed upon the jury, as to become factors in the result." (citation omitted)). 
 

 

AFFIRMED. 



 

 

 

 
WILLIAMS, GEATHERS, and McDONALD, JJ., concur.  


