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PER CURIAM: A jury convicted Dameion Edwin Thomas of murder. Here, he
seeks to reverse that conviction and secure a new trial based on the argument that
the circuit court erred in denying his motion for a continuance.

Thomas asked for a continuance on the grounds that the sheriff's lead investigator
on the case had recently been hospitalized and was unavailable to testify. In camera,
Thomas told the circuit court the State had a strong case and he needed to be able to
cross-examine the investigator in order to effectively attack the investigation.

The circuit court denied the request. The court explained Thomas could explore the
same strategy through questioning other witnesses and said it would give Thomas
latitude during cross-examination given the investigator's absence.

This court reviews the denial of a continuance under the abuse of discretion standard.
State v. Babb, 299 S.C. 451, 454, 385 S.E.2d 827, 829 (1989). We cannot say the
circuit court abused its discretion. The court said it would allow Thomas to fully
pursue his strategy of cross-examining other witnesses about alleged missteps and
inconsistencies in the investigation. The court also noted the investigator was not
an eyewitness, that other witnesses would be recounting first-hand observations of
the shooting, and that Thomas's strategy of attacking the investigation could be
accomplished through witnesses. See State v. Nelson, 431 S.C. 287, 304-05, 847
S.E.2d 480, 490 (Ct. App. 2020) (noting testimony that is cumulative to other
evidence does not supply a strong basis for a continuance). We are not in a position
to second guess this on-the-ground determination, particularly when we are
reviewing the cold record, which so often conveys a different atmosphere than the
live courtroom.

We also agree with the State that even if the denial of the continuance was error, as
a practical matter we cannot correct that by having the investigator available for
cross-examination because he died shortly after Thomas’s trial. If the continuance
had been granted, or if we were to remand, the trial would still be conducted without
the witness Thomas claims was critical.

Finally, we reject the argument that the investigator's absence denied Thomas the
constitutional right to confront his accuser as manifestly without merit. We decide
this case without oral argument pursuant to Rule 215, SCACR.

AFFIRMED.

KONDUROS, HILL, and HEWITT, JJ., concur.



