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ORDER 

The records in the office of the Clerk of the Supreme Court show that on 
January 31, 2006, Petitioner was admitted and enrolled as a member of the 
Bar of this State. 

By way of a letter addressed to Daniel Shearouse, Clerk, dated September 21, 
2015, Petitioner submitted her resignation from the South Carolina Bar.  We 
accept Petitioner's resignation. 

Petitioner shall, within fifteen (15) days of the issuance of this order, deliver 
to the Clerk of the Supreme Court her certificate to practice law in this State.

In addition, Petitioner shall promptly notify, or cause to be notified, by 
certified mail, return receipt requested, all clients currently being represented 
in pending matters in this State, of her resignation. 

Petitioner shall file an affidavit with the Clerk of the Supreme Court, within 
fifteen (15) days of the issuance of this order, showing that she has fully 
complied with the provisions of this order.  The resignation of Ingrid L. Moll, 
shall be effective upon full compliance with this order.  Her name shall be 
removed from the roll of attorneys. 
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s/ Jean H. Toal  C.J. 
 
s/ Costa M. Pleicones  J. 
 
s/ Donald W. Beatty  J. 
 
s/ John W. Kittredge  J. 
 
s/ Kaye G. Hearn  J. 

 
 
Columbia, South Carolina 
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THE STATE OF SOUTH CAROLINA 

In The Supreme Court 


Roger Wendell Walker, as the Personal Representative of 
the Estate of Kenneth Ray Walker and individually as a 
surviving child and Devisee of the Decedent, Kenneth 
Ray Walker (d/o/d 09/20/2008), Jimmy Ray Walker, and 
Wilson Whitney Walker as surviving children and 
Devisees of the Decedent, Kenneth Ray Walker, who 
died testate on 09/20/2008, Petitioners,

v. 

Catherine W. Brooks, Respondent. 

Appellate Case No. 2013-001377 

ON WRIT OF CERTIORARI TO THE COURT OF APPEALS 

Appeal from Colleton County 
R. Thayer Rivers, Jr., Special Referee  

Opinion No. 27583 

Heard May 5, 2015 – Filed October 28, 2015 


AFFIRMED IN PART AND REMANDED 

Gregory S. Forman, of Gregory S. Forman, PC, of 
Charleston, for Petitioners. 
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Everett H. Garner and Benjamin A. Dunn, II, both of 
Holler, Garner, Corbett, Ormond, Plante & Dunn, of 
Columbia, for Respondent. 

JUSTICE HEARN: In this familial dispute over property, it is 
uncontradicted that Kenneth Walker (Decedent) deeded to his sister, Catherine 
Brooks, approximately forty acres of property in two separate transfers before his 
death. The question is whether the property was deeded to Brooks freely, or 
subject to an equitable mortgage which would require her now to return it to 
Decedent's estate.  We hold no equitable mortgage exists; accordingly, we remand. 

FACTUAL/PROCEDURAL HISTORY 

Decedent owned and lived on a 200-acre farm in Colleton County.  In 1996,
Decedent conveyed 26.52 acres of the farm to Brooks for the purported amount of 
$13,250.00.1  In 2002, Decedent conveyed an additional 15.16 acres to Brooks for 
$5.00. 

Brooks was Decedent's older sister, and the two had a close relationship.
Beginning in 1993, Brooks helped Decedent with his outstanding debts, paid his 
electric and telephone bills, bought groceries, and gave him cash for living 
expenses. Additionally, Brooks helped Decedent receive social security benefits 
and served as trustee for those benefits. 

According to Brooks, Decedent gifted the property to her in exchange for 
this considerable emotional and financial assistance; however, Brooks did not 
exercise dominion or control over the property after the conveyances.  Not only did 
Decedent continue to live and work on the farm, but he often cashed the rent 
checks from a commercial tenant occupying a building there, only periodically
giving money to Brooks.   

In 2004, at Decedent's request, Brooks handwrote a note stating the 
following: 

1 Brooks testified this amount was inserted by Decedent at the request of the 
closing attorney, but admitted she did not pay anything for the property. 
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[Decedent] would like for all the money from Larry Herndon2 to be
paid to [Brooks] until she is paid sixty thousand dollars, at that time
she is to release to [Decedent] all the property off Cooks Hill Road at 
Walterboro, S.C. Any money [Decedent] pays [Brooks] will be 
toward the sixty thousand dollars. 

The parties also generated a ledger documenting payments purportedly made from 
Decedent to Brooks. The ledger begins at $60,000 and the last entry shows 
$27,400 remaining to be paid.  Brooks' initials appear next to many of the entries. 

Before Decedent's death, his attorney sent a letter to Brooks citing the above 
agreement, and requesting her to tender the deed in exchange for $2,893.87.3

Brooks refused. After Decedent's death, his son and personal representative, Roger 
Walker, offered to pay Brooks $27,400 in exchange for her returning title to the 
farm. After Brooks denied his offer, this dispute arose. 

Initially, Brooks filed a complaint against Walker for converting funds and 
resources related to the property she alleged rightfully belonged to her.  Walker 
then filed a separate complaint for specific performance of a contract for sale of 
land and a declaratory judgment action based on an express, constructive, or 
resulting trust theory. The cases were consolidated and tried before a special 
referee. 

The special referee held that although testimony from both parties was 
inconsistent, the handwritten note and ledger showed Decedent was indebted to 
Brooks at the time of his death, and thus the conveyance was intended as security 
for this debt. Accordingly, the special referee held that "while this is equally
susceptible of being a resulting trust, I am more of the opinion that it so closely
tracks the facts of [F. Gregorie & Son v. Hamlin, 273 S.C. 412, 257 S.E.2d 699 
(1979)] that it is more properly an equitable mortgage."  The special referee held
the estate was entitled to the property upon payment to Brooks of $27,400, and did 
not reach Walker's specific performance argument. 

2 Herndon paid for the right to remove sand from Decedent's property and 

discharge soil and waste water onto the property deeded to Brooks.  

3 Inexplicably, this is the amount Decedent's attorney calculated was still owed to 

Brooks.
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Brooks appealed to the court of appeals, and Walker raised specific 
performance as an additional ground to sustain the special referee's order.  The 
court of appeals reversed the special referee's equitable mortgage finding, but did 
not address Walker's specific performance argument.  Walker v. Brooks, 403 S.C. 
212, 742 S.E.2d 869 (2013). This Court granted certiorari to review the opinion of 
the court of appeals. 

ISSUE PRESENTED 

Did the court of appeals err in reversing the special referee's finding that an 
equitable mortgage existed? 

STANDARD OF REVIEW

On appeal from an action in equity, this Court may find facts in accordance
with its view of the preponderance of the evidence.  Townes Assoc., Ltd. v. City of 
Greeneville, 266 S.C. 81, 86, 221 S.E.2d 773, 775 (1976).  However, we need not
disregard the findings of the special referee, who was in a better position to weigh 
the credibility of witnesses. Tiger, Inc. v. Fisher Argo, Inc., 301 S.C. 229, 237,
391 S.E.2d 538, 543 (1989). 

LAW/ANALYSIS 

Walker argues the court of appeals erred in reversing the special referee's 
finding that an equitable mortgage existed.  We disagree.

"[A]n equitable mortgage is a transaction that has the intent but not the form 
of a mortgage which a court will enforce in equity to the same extent as a 
mortgage."  59 C.J.S. Mortgages § 36. Stated simply, where one party conveys a 
deed to another, but the evidence surrounding the transaction indicates the land 
transfer was intended only to secure a debt, a court may refuse to treat the
conveyance as a sale and instead equitably impose on the parties the mortgage they 
intended to create.  Id.

"The essential feature or essence of an equitable mortgage is the intent of the 
parties." Id.  The intent of the parties is to be evaluated at the time of conveyance. 
59 C.J.S Mortgages § 71. As explained in § 71:
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The character of the transaction is fixed at its inception, and as a 
general rule, the only facts and circumstances that may be considered 
in determining whether a mortgage was intended are those which 
existed at the time the instrument was executed.  Subsequent
developments may throw a light on the original meaning of the
parties, however. 

Id.; see Gregorie, 273 S.C. at 417, 257 S.E.2d at 701 ("[A court] must search for 
the intention of the parties at the time of the transaction and not as any of them
may interpret their intentions at this time."); see also Williams v. Griffith, 35 
N.E.2d 95, 97 (Ill. App. Ct. 1941) ("The conveyance, in such instance, takes effect
when delivered, and its character is fixed at that time, and the intention of the 
parties at that time is controlling.").  The existence of an equitable mortgage must 
be shown by clear and convincing evidence.  Gregorie, 273 S.C. at 434, 257 
S.E.2d at 709 (Ness, J., dissenting).

This Court recognized the existence of an equitable mortgage in Gregorie, a 
case relied on heavily by the special referee.  There, the Gregorie family owned a 
600-acre piece of property in Mount Pleasant called "Oakland Plantation."  Id. at 
415, 257 S.E.2d at 700. The family also owned an oil distributorship, known as F. 
Gregorie & Son, which was experiencing financial difficulty.  Id.  Osgood F. 
Hamlin, neighbor and friend to the Gregorie family, had loaned money to the 
business in the past.  Id. Facing heavy debt and possible foreclosure of its business 
from major creditors, F. Gregorie & Son entered into a transaction which had the
effect of borrowing $35,000 from Hamlin.  Id. at 416–17, 257 S.E.2d at 701. The 
Gregorie family in turn deeded to Hamlin its 600-acre tract in Mount Pleasant.  Id.
Contemporaneously with this loan, the parties entered into an agreement which 
provided "the aforesaid tract of land would simultaneously be conveyed by 
Ferdinand Gregorie to O.D. Hamlin as security for his additional financial 
assistance," and provided the Gregorie family could repurchase the property from 
Hamlin for $79,000.  Id. at 418, 421, 257 S.E.2d at 702–03.

Analyzing the transaction to determine whether the conveyance to Hamlin 
was an outright sale or an equitable mortgage, the court found it important that 
prior to the conveyance, there was an existing debt between F. Gregorie & Son and 
Hamlin. Id. at 419, 257 S.E.2d at 702. The Court also noted that because the 
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parties entered into the separate agreement contemporaneously with the 
conveyance, it evidenced the parties' intentions for the property to act as security. 
Id. at 422, 257 S.E.2d at 703. Additionally, the Court considered that the 
discussions and dealings between the parties prior to the conveyance never 
indicated that an outright sale was contemplated.  Id. at 423, 257 S.E.2d at 704. 
Finally, the Court found it crucial that although the debt between the parties was 
only $35,000, the property was valued at approximately $600,000.  Such a great 
disparity, according to the Court, indicated the conveyance of the property to
Hamlin was intended only as security, and not a sale.  Id. at 424–25, 257 S.E.2d at 
705.

We find the facts of the instant case inapposite to the facts of Gregorie. 
Walker offers no evidence—apart from his own self-serving testimony and the fact 
Brooks did not exercise control over the property—that the parties intended to
establish an equitable mortgage at the time the property was conveyed to Brooks. 
While Walker's argument seemingly depends on the efficacy of the handwritten 
note and ledger, his own testimony indicates these were conceived and completed 
at a later time: 

Q: Tell us what your understanding of [the ledger] was, or your 
knowledge of it. 

A: How this got started is shortly after 2002, when the last deeds were 
done . . . my dad wanted to -- when he gave her money, he wanted to -
- he wanted a ledger to show the balance of what he owed her.  

Q: Okay.

A: He asked her what he owed her.  He told her to write down a 
figure. Whatever he owed her, he wanted to pay her.  So she picked 
up a pad and wrote down $60,000 is where daddy had to start from 
paying her back the loan in order to get his land back. 

While the ledger and handwritten note may be an indication the parties entered into 
a subsequent contract that required Brooks to reconvey the property to Decedent 
for the sum of $60,000, of which Decedent paid $32,600 before his death, these are 
facts which are more relevant to Walker's specific performance claim than to his 
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attempt to establish an equitable mortgage. 

Further, many of the characteristics of the relationship the Court found were 
indicative of a debtor-creditor relationship in Gregorie are not present here. Most 
importantly, there is no contemporaneous writing indicating the property was to 
serve as security for any debt Decedent owed to Brooks.  Additionally, while the
Court in Gregorie found it significant that discussions between the parties prior to
the conveyance never indicated that an outright sale was contemplated, this was so 
because the parties were involved in business together and Hamlin had loaned
money to F. Gregorie & Son before. Here, the same consideration is less 
significant where the parties had a close familial relationship.  Moreover, the Court 
found that where Oakland Plantation was valued at nearly twenty times more than
the purported consideration, it tended to establish the Gregorie family could not
have intended to sell the land for that amount.  Here, the deeds conveyed to Brooks 
recited the collective consideration of $13,255 and the special referee found the 
property was valued at approximately $120,000 at the time of conveyance.  Not 
only is this disparity much less than in Gregorie, but the close familial relationship 
between Decedent and Brooks also ameliorates its possible significance because it
is more likely a family member would sell property at a grave discount to another 
family member than would a business partner or past creditor. 

It is well-settled that an equitable mortgage must be established by clear and
convincing evidence. Based on our review of the record, we find no such evidence 
that an equitable mortgage was formed between Decedent and Brooks. 
Accordingly, we affirm the court of appeals on this issue.4

4 Contrary to the dissent's assertion, we clarify that we have established no 
"categorical rule" that only evidence created contemporaneous with the 
conveyance can be considered in support of an equitable mortgage.  We recognize 
that subsequent events and writings may assist a factfinder in determining the
intent of the parties at the time of the conveyance. 59 C.J.S Mortgages § 71.  Here, 
the lack of a contemporaneous writing for reconveyance tends to show the parties 
did not intend a mortgage; however, it is but one important consideration in the 
fact-intensive inquiry this Court must—and has—engaged in.  To the extent the 
dissent believes application of this analysis results in an opposite conclusion, we 
respectfully disagree. 
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CONCLUSION 

For the reasons stated above, we affirm the court of appeals' opinion finding 
no equitable mortgage exists.  Because the special referee did not reach the issue of 
specific performance, we remand for a determination on that claim. 

TOAL, C.J., PLEICONES and BEATTY, JJ., concur.  KITTREDGE, J., 
dissenting in a separate opinion. 
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 JUSTICE KITTREDGE: Because I believe the court of appeals erred in
reversing the special referee's finding of an equitable mortgage, I dissent.  I would 
reinstate the trial court judgment. 

I take no issue with the majority's statement of the facts.  I further agree with the 
proposition that evidence supporting an equitable mortgage generally occurs 
contemporaneously with the conveyance.  My concern is that the Court today has 
transformed this general rule into a categorical rule.  These are equitable, fact 
intensive inquiries designed to discern the intent of the parties.  Application of the 
majority's categorical rule may in some instances lead to a result contrary to the 
parties' true intentions; I believe that is precisely what today's result achieves.   

I further note that the black letter law cited by the Court rejects the majority's 
adoption of a categorical rule, for the law speaks to the "general rule" and 
recognizes that "[s]ubsequent developments may throw a light on the original 
meaning of the parties, however."  59 C.J.S. Mortgages § 71; see F. Gregorie & 
Son v. Hamlin, 273 S.C. 412, 421–22, 257 S.E.2d 699, 703 (1979) (rejecting the 
notion that "the mere fact that a contract to reconvey was executed simultaneously 
with the deed creates in legal effect a mortgage" and instead finding such a fact is 
rather a "strong circumstance to be considered in the determination between a deed 
absolute and an equitable mortgage").  

It is the absence of evidence contemporaneous with the conveyance that disposes 
of the equitable mortgage claim for the Court: "Most importantly, there is no 
contemporaneous writing indicating the property was to serve as security for any 
debt Decedent owed to Brooks." I do not view the absence of a contemporaneous 
writing as controlling. I concur with the special referee that notwithstanding the 
absence of a contemporaneous writing, the evidence overwhelmingly supports the 
imposition of an equitable mortgage.  Following the transfer, Kenneth Walker 
continued to act in every respect as the owner of the property.  Similarly, before 
Walker died, Catherine Brooks never claimed ownership or took any action 
consistent with ownership. The acknowledgement written and signed by Brooks, 
albeit not contemporaneously with the conveyance, leaves no doubt that the parties 
intended a debtor-creditor relationship, with Brooks to convey the property back to 
Walker once the debt was paid in full.  I would find the totality of the 
circumstances supports by clear and convincing evidence a finding of an equitable 
mortgage. 
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Because Walker established an equitable mortgage, I would not reach Walker's 
alternative sustaining ground. Yet given the majority's rejection of an equitable 
mortgage, the remand to consider Walker's specific performance argument is 
proper. 
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In The Supreme Court 


H. Eugene Hudson, Respondent,
 
v. 
 
Mary Lee Hudson, Petitioner. 
 
Appellate Case No. 2014-001347 
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Appeal From Horry County 
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CERTIORARI DISMISSED AS IMPROVIDENTLY 
GRANTED 

Carolyn R. Hills, of Hills & Hills, PC, and Nicole 
Nicolette Mace, of The Mace Law Firm, both of Myrtle 
Beach, for Petitioner. 

Charles D. Lee, III, of McLaren & Lee, of Columbia and 
E. Windell McCrackin, of McCrackin Barnett & 

Richardson, L.L.P., of Myrtle Beach, both for 

Respondent. 


23 




 

 

 

 

PER CURIAM: We granted certiorari to review the court of appeals' opinion in 
Hudson v. Hudson, 408 S.C. 76, 757 S.E.2d 727 (Ct. App. 2014).  We now dismiss 
the writ as improvidently granted. 

DISMISSED AS IMPROVIDENTLY GRANTED. 

TOAL, C.J., PLEICONES, KITTREDGE and HEARN, JJ., concur.  
BEATTY, J., concurring in result only. 

24 




 

The Supreme Court of South Carolina 

In re: Amendment to Rule 7.4, South Carolina Rules of 
Professional Conduct, Rule 407, South Carolina 
Appellate Court Rules. 
 
Appellate Case No. 2014-001234 

 

 

 
 

 

 
  

 
  

 
 

 
 

 
 

 
 

  

ORDER 

The South Carolina Bar has petitioned this Court to amend Rule 7.4 of the Rules of 
Professional Conduct, Rule 407 of the South Carolina Appellate Court Rules, 
regarding communication of fields of practice and specialization.  Because the 
proposed amendment involves specialization, we sought and considered input from
the Commission on Continuing Legal Education and Specialization. 

Pursuant to Article V, § 4, of the South Carolina Constitution, we hereby amend 
Rule 7.4 to read as shown in the attachment to this order.  This amendment is 
effective immediately. 

s/ Jean H. Toal C.J. 

s/ Costa M. Pleicones J. 

s/ Donald W. Beatty J. 

s/ John W. Kittredge J. 

s/ Kaye G. Hearn J. 

Columbia, South Carolina 
October 28, 2015 
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RULE 7.4: COMMUNICATION OF 

FIELDS OF PRACTICE AND SPECIALIZATION 

(a) A lawyer who is certified under Rule 408, SCACR, as a specialist in a specialty field 
designated by the Supreme Court Commission on Continuing Legal Education and 
Specialization and approved by the Supreme Court, or a lawyer who has been issued a certificate 
of specialization by an independent certifying organization approved by the Supreme Court 
Commission on Continuing Legal Education and Specialization pursuant to the Regulations for 
Legal Specialization in South Carolina, Part IV, Appendix D, § VI, SCACR, is entitled to 
advertise or state publicly in any manner otherwise permitted by these rules that the lawyer is 
certified as a specialist in South Carolina. The name of the certifying organization must be 
clearly identified in the communication. 

(b) A lawyer who is not certified as a specialist but who concentrates in, limits his or her practice 
to, or wishes to announce a willingness to accept cases in a particular field may so advertise or 
publicly state in any manner otherwise permitted by these rules. To avoid confusing or 
misleading the public and to protect the objectives of the South Carolina certified specialization 
program, any such advertisement or statements shall be strictly factual and shall not contain any 
form of the words "certified," "specialist," "expert," or "authority" except as permitted by Rule 
7.4(c) and (d). 

(c) A lawyer admitted to engage in patent practice before the United States Patent and 
Trademark Office may use the designation "Patent Attorney" or a substantially similar 
designation. A lawyer engaged in the trademark practice may use the designation "trademarks," 
"trademark attorney," or "trademark lawyer" or any combination of those terms. 

(d) A lawyer engaged in admiralty practice may use the designation "admiralty," "proctor in 
admiralty" or a substantially similar designation. 

(e) A lawyer certified by the South Carolina Supreme Court Board of Arbitrator and Mediator 
Certification to be appointed as a mediator or arbitrator pursuant to Appendix G to Part IV of the 
South Carolina Appellate Court Rules or Rule 19 of the South Carolina Alternative Dispute 
Resolution Rules may use the designation "certified mediator" or "certified arbitrator" or any 
combination of those terms. 

Comment 

[1] Paragraph (a) permits a lawyer to state that the lawyer is certified as a specialist in a field of 
law if the lawyer has been certified under Rule 408, SCACR, as a specialist in a specialty field 
designated by the Supreme Court Commission on Continuing Legal Education and 
Specialization and approved by the Supreme Court or by an independent certifying organization 
approved by the Commission.  Certification signifies that an objective entity has recognized an 
advanced degree of knowledge and experience in the specialty area greater than is suggested by 
general licensure to practice law. Certifying organizations may be expected to apply standards of 
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experience, knowledge and proficiency to insure that a lawyer's recognition as a specialist is 
meaningful and reliable. In order to insure that consumers can obtain access to useful 
information about an organization granting certification, the name of the certifying organization 
must be included in any communication regarding the certification.

[2] Paragraph (b) of this Rule permits a lawyer to indicate areas of practice in communications 
about the lawyer's services, for example, in a telephone directory or other advertising. If a lawyer 
practices only in certain fields, or will not accept matters except in such fields, the lawyer is 
permitted to so indicate.

[3] Paragraph (c) recognizes the long-established policy of the Patent and Trademark Office for 
the designation of lawyers practicing before the Office. Paragraph (d) recognizes that designation 
of admiralty practice has a long historical tradition associated with maritime commerce and the 
federal courts. 
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The Supreme Court of South Carolina

Re: South Carolina Electronic Filing Policies and Guidelines; Pilot 

Version-Common Pleas 

Appellate Case No. 2015-001532

ORDER 

Pursuant to Art. V., § 4 of the South Carolina Constitution, the attached Electronic 
Filing Policies and Guidelines are hereby adopted by this Court.  These Policies 
and Guidelines will govern E-Filing during the Pilot Program in the Court of 
Common Pleas, and will be effective upon the adoption of E-Filing on a county-
by-county basis as set forth in future Administrative Orders of this Court.    

s/ Jean H. Toal C.J. 

s/ Costa M. Pleicones J. 

s/ Donald W. Beatty J. 

s/ John W. Kittredge J. 

s/ Kaye G. Hearn J. 

Columbia, South Carolina 

October 28, 2015 
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South Carolina Electronic Filing Policies and Guidelines 

Pilot Version-Common Pleas 
      

1. Definitions 
 
(a) "Authorized E-Filer" is a licensed South Carolina attorney in good 
standing who has registered to E-File through the Attorney Information System. 
  
(b) "Case Management System Public Index" is the automated system that 
allows members of the public to access case information and to view and print 
court documents via the internet through each county's webpage. 
 
(c)  "Document" is any pleading, motion, paper, exhibit, or other written 
attachment that is E-Filed under these Policies and Guidelines. 
  
(d) "Electronic Filing System" or "E-Filing System" is the South Carolina 
Judicial Department's automated system for receiving and storing documents filed 
in electronic form. 
 
(e) "Electronic Signature" is the Authorized E-Filer's s/[typed name] in 
electronically filed documents, combined with the use of the Authorized E-Filer's 
login and password to access the E-Filing System, and other pertinent identifying 
information set forth in Section 5 below. 
 
(f)  "E-Filing" or "E-File" is the electronic submission of documents by 
Authorized E-Filers for Electronic Filing with each county's Clerk of Court's 
Office via the E-Filing System. 
  
(g) "Electronic Filing - Filer Interface User Guide" is an E-Filing manual for 
Authorized E-Filers that contains further instructions and guidance concerning the 
technical aspects of properly preparing, formatting, and perfecting E-Filings. 
 
(h) "Electronic Service" or "E-Service" is the electronic transmission of 
notice of an Electronic Filing to an Authorized E-Filer under these Policies and 
Guidelines via the E-Filing System. 
 
(i) "Notice of Electronic Filing" or "Notification of Electronic Filing" 
("NEF") is a notice automatically generated by the E-Filing System at the time of 
a filing or other court action. An NEF is transmitted by email to all Authorized E-
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Filers who have appeared and been entered by the clerk as counsel of record in the 
case and includes a description of the filing and a list of parties to whom the NEF 
was transmitted. 
  
(j) "PDF" refers to a Portable Document Format, a universal document format 
style used for consistency in E-Filing. 
  
(k) "Supreme Court" refers to the Supreme Court of South Carolina. 
  
(l) "Technical Failure" is a malfunction of court-run hardware, software, or 
communications that results in the inability of an Authorized E-Filer to submit a 
document for E-Filing. Technical Failure does not include malfunctioning of an 
Authorized E-Filer's equipment, software, hardware, or internet connection. 
  
(m) "Traditional Filer" is a party or an attorney for a party who is not an 
Authorized E-Filer and who files and serves paper documents via Traditional 
methods of filing and service. 
  
(n)  "Traditional Filing" is the physical filing of paper documents bearing the 
original signature of the party or the attorney for the party in the office of the Clerk 
of Court or as otherwise authorized under the South Carolina Rules of Civil 
Procedure. 
 
(o) "Traditional Service" is the service of a paper copy of a document using 
the forms or methods of service authorized under the South Carolina Rules of Civil 
Procedure. 
 

2. Scope and Participation
 
(a) Commencement. The Pilot Program shall commence in the Court of 
Common Pleas in a specified county or counties upon Order of the Supreme Court 
or the Chief Justice of the Supreme Court, and may expand to other counties as 
ordered by the Supreme Court or the Chief Justice of the Supreme Court. 
  
(b)     Scope. Unless otherwise excluded by these Policies and Guidelines or by 
Order of the Supreme Court or the Chief Justice,1 all filings in all civil cases 

1 A county may, with the permission of the Supreme Court, permit E-Filing on a voluntary basis during the initial 
stages of the Pilot Program.
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commenced or pending in any E-Filing county after the effective date of the Pilot 
Program shall be E-Filed if the party is represented by an attorney. The Clerk of 
Court will not accept Traditional filings submitted by attorneys except in excluded 
cases, where an excluded document is filed in an E-Filing case, where an attorney 
has been excused from participation, or where the document cannot be E-Filed as 
otherwise set forth in these Policies and Guidelines. 

(c) Excluded Cases. The following cases are excluded from participation in the 
Pilot Program: 

(1) Post-Conviction Relief Cases, Habeas Corpus Cases, Mandamus 
Actions on Behalf of Inmates, and all other Inmate Petitions or actions; 

(2) Sexually Violent Predator Actions; and 

(3) Petitions by Minors for Judicial Consent for Abortion. 

(d) Excluded Documents. The following documents may not be E-Filed, 
regardless of whether the filer is an attorney, and must be Traditionally filed:

(1) A motion to quash a subpoena filed by or on behalf of a non-party; 

(2) A motion that may be filed ex parte in an existing case;

(3) Any other pleadings filed by or on behalf of a person or entity who is 
not a party to an existing case, other than motions to intervene or filings by a 
person or entity granted intervenor status; and 

(4) A filing that initiates a new case and exceeds 40 Megabytes when 
converted to PDF. If the filing is Traditionally filed under this subsection, 
the E-Filer must also file a Certificate of Technical Difficulty certifying that 
the intended submission exceeds 40 Megabytes. 

(e) Attorneys Excused from Participation. An attorney may be excused from 
participation only upon a showing that the attorney has a disability that prevents 
the attorney from complying with these Policies and Guidelines. An attorney 
seeking to be excused from participation shall submit a request to the Clerk of the 
Supreme Court on a Form approved by the Supreme Court establishing the basis 
for the disability claim and indicating whether the disability is permanent or 
temporary. For the purposes of this section, the Clerk of Court may consider the 
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ability of an employee of the attorney's law firm, office, or business to comply with 
the Policies and Guidelines in determining whether to excuse the attorney. An 
attorney excused from participation in the Pilot Program shall file and serve 
documents as a Traditional Filer.  
 

3. Authorization 
  
(a) Attorneys.
  

(1) Eligibility. Any attorney who is licensed by the Supreme Court of 
South Carolina, is a member in good standing of the South Carolina Bar, and 
is authorized to engage in the practice of law before the Court of Commons 
Pleas is eligible to register and participate in the E-Filing Pilot Program. 
Attorneys admitted pro hac vice are not eligible to participate in the Pilot 
Program and must submit Electronic Filings through local counsel of record. 
 

 (2)  Registration. To register, an attorney must complete an Electronic 
Registration Agreement by logging on to the attorney's account in the 
Attorney Information System (AIS). The attorney's email address for E-
Service shall be the same email address(es) the attorney provided in AIS in 
accordance with Rule 410(e), SCACR. The attorney is responsible for 
updating any change in his or her email address(es) as set forth in Rule 
410(g), SCACR. 

  
 (3) Agreement to Terms and Conditions. In addition to complying with 

these Policies and Guidelines, an eligible attorney must agree to the Terms 
and Conditions of Electronic Filing prior to participating in the Pilot 
Program. 

  
(b) Consent to Electronic Service and Electronic Filing of all Documents. 
An Authorized E-Filer consents to E-Service as set forth in Section 4 below. All 
Authorized E-Filers must utilize the E-Filing System to E-File all documents and 
pleadings that are required to be served on other parties to the case under Rule 
5(d), SCRCP. 
  
(c) Use and Misuse of Login and Passwords. 
  

(1) Supervised Use Permitted. Authorized E-Filers are solely 
responsible for and shall protect their login information and passwords. 
However, an attorney who is an Authorized E-Filer may permit an 
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authorized agent, such as another attorney or a non-attorney assistant under 
the attorney's supervision, to utilize the attorney's login and password 
information and file on behalf of the attorney. Attorneys who are Authorized 
E-Filers are responsible for supervising other attorneys and non-attorney 
employees with respect to any E-Filing performed on their behalf. 
  
(2) Notification of Unauthorized Use. An Authorized E-Filer shall 
immediately notify the South Carolina Judicial Department Information 
Technology (IT) Helpdesk at the telephone number or email address listed 
on the South Carolina Judicial Department's website, www.sccourts.org, if 
the Authorized E-Filer learns or suspects his or her login and password has 
been used without authorization. 
 

4. E-Filing and E-Service
 
(a) Electronic Filing. The electronic transmission of a document to the E-Filing 
System in accordance with these Policies and Procedures and the Filer Interface 
User Guide constitutes the filing of that document in accordance with Rule 5(e), 
SCRCP. Any required filing fees and/or technology fees must be paid for by credit 
card at the time of submission.  
 
(b) Official Record. Where a document is E-Filed, the electronic version of that 
filing constitutes the official record. E-Filed documents have the same force and 
effect as documents filed by Traditional means. Documents filed by Traditional 
means may be converted to electronic format and made part of the electronic 
record by the Clerk of Court. Once converted, the electronic version constitutes the 
official court record. While the Clerk of Court is not required to retain paper copies 
of documents properly converted to electronic format and made part of the 
electronic record in accordance with the Clerk of Court Manual, the Clerk of Court 
may not destroy original wills, original deeds, original contracts, court exhibits, or 
any other documents required by law or ordered by the court to be maintained in 
original form. 
  
(c) Timeliness. A document transmitted and received by the E-Filing System on 
or before 11:59:59 p.m., Eastern Standard Time, shall be considered filed with the 
Clerk of Court on that date, provided it is subsequently accepted by the Clerk of 
Court. Except as provided in Section 9, nothing in these Policies and Guidelines 
should be construed to reduce or extend any filing or service deadlines set by 
statute, the South Carolina Rules of Civil Procedure, or orders of the court. 
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(d) Clerk Review. The Clerk of Court shall promptly review an Electronic 
Filing to determine whether it conforms to applicable filing requirements. 

(1) Acceptance. If the Clerk of Court accepts the document, the 
document shall be considered filed with the court at the time the original 
submission to the Electronic Filing System was complete in accordance with 
paragraph (c) of this Section, and the Electronic Filing System will affix the 
date and time of receipt to the document. Upon acceptance, the Electronic 
Filing System will issue a confirmation with the date and time of the original 
submission. If the filing initiates a case, the Clerk shall assign a case 
number. 

(2) Rejection. If the Clerk of Court rejects the document, the document 
shall not become part of the court record. The Clerk of Court will notify the 
E-Filer of the rejection and the reason for rejection, which the E-Filer may 
access in the E-Filing System under the "My Filings" Tab. In the event an 
NEF was transmitted at the time of submission, a new NEF will be sent to 
all E-Filers in the case informing them that the document was rejected by the 
Clerk of Court, and the previous NEF shall not be effective as proof of 
service. 

(e) Electronic Service. 

(1) Electronic Service of Process not Authorized. Service of process or 
service of any pleadings initiating cases cannot be accomplished through the 
E-Filing System. The E-Filing System may not be used for service of 
process of a summons and complaint, subpoena, or any other pleading or 
document required to be personally served under Rule 4, SCRCP. 

(2) Automatic Service of Other Papers on Authorized E-Filers by the 
E-Filing System. Except as provided in sub-paragraphs (A) and (B) below, 
upon the E-Filing of any pleading, motion, or other paper subsequent to the 
summons and complaint or other filing initiating a case, the E-Filing System
will automatically generate and transmit an NEF to all Authorized E-Filers 
associated with that case. Where the parties are proceeding in the E-Filing 
System and a pleading, motion, or other paper must be filed, made, or served 
under the SCRCP, the E-Filing of that pleading, motion, or other paper, 
together with the transmission of an NEF, constitutes proper service under  
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Rule 5, SCRCP, as to all other parties who are E-Filers in that case. It is the 
responsibility of an E-Filer to review the content of the E-Filed document in 
the E-Filing System to determine its force and effect. 

(A) No NEF will be created at case initiation; however, the E-Filing 
System will transmit confirmations of receipt and acceptance of the 
filing. 

(B) NEFs are only transmitted via email to Authorized E-Filers who 
are counsel of record. E-Filers should follow the instructions in the E-
Filer User Guide and other training materials for entering an 
electronic notice of appearance when making an initial responsive 
filing in a case that was initiated via the E-Filing System and for 
accessing NEFs in the E-Filing System. 

(3) Service Complete Upon E-Filing. Service of a pleading, motion, or 
other paper by NEF subsequent to the summons and complaint or other 
filing initiating a case is complete at the time of the submission of the 
pleading, motion, or other paper for E-Filing, provided an NEF is 
transmitted by the E-Filing System in accordance with paragraph (e)(2) of 
this Section. The act of E-Filing the pleading, motion or other paper is the 
equivalent of depositing it in the United States Mail under Rule 5(b)(1), 
SCRCP. The NEF constitutes proof of service under Rule 5(b), SCRCP, and 
the date of service shall be the date stated in the NEF as the "Official File 
Stamp." Where notice of the filing of a pleading, motion, or other paper is 
served by an NEF, the E-Filer need not file proof of service, but the E-Filer 
must retain a copy of the NEF as proof of service.

(4) Time to Respond Following Electronic Service. Computation of the 
time for a response after service by NEF is governed by Rule 6, SCRCP. In 
accordance with Rule 6(e), SCRCP, service by electronic means via an NEF 
is treated the same as service by U.S. Mail for purposes of determining the 
time to respond; therefore, five days shall be added to the prescribed period 
to respond from the date set forth in the Official File Stamp on the NEF. 

(5) Service By or Upon a Party Who is Not an E-Filer in a Case. 

(A) E-Filed motions, pleadings, or other papers that must be served 
upon a party who is not represented by an Authorized E-Filer in the 
case or who is a Traditional Filer must be served by a Traditional 
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Service method in accordance with Rule 5, SCRCP. An Authorized E-
Filer who has E-Filed a motion, pleading, or other paper prior to 
service of the pleading, motion, or other paper shall serve a paper 
copy of the corresponding NEF on the Traditional Filer(s). The 
Authorized E-Filer must also file proof of Traditional Service as to all 
other parties who are Traditional Filers.

(B) Traditional Filers must continue to serve all parties with a paper 
copy of the pleading, motion, or other paper by a Traditional Service 
method in accordance with Rule 5, SCRCP, and file a copy of the 
pleading, motion, or other paper with the Clerk of Court, together with 
proof of service, as required by Rule 5(d), SCRCP. 

(6) Failed Transmission of NEF. If an Authorized E-Filer becomes 
aware that the NEF was not transmitted successfully to other Authorized E-
Filers in the case, or that the NEF is deficient, the Authorized E-Filer shall, 
upon learning of the failure or deficiency, serve the E-Filed document by 
email, hand delivery, facsimile, or first class mail. Proof of such service 
shall be E-Filed within one business day of service. 

5. Signatures on E-Filed Documents

(a) Electronic Signatures. The use of the Authorized E-Filer's login and 
password, combined with the use of the s/[typed name] in the signature line of an 
E-Filed document shall constitute the Authorized E-Filer's Electronic Signature on 
all E-Filed documents in accordance with Rule 11, SCRCP. The Authorized E-
Filer shall also provide other identifying information, including the name, physical 
address, telephone number, and email address of the E-Filer, along with the E-
Filer's South Carolina Bar Number. For example:

s/John Doe 
S.C. Bar No. 12345 

      Attorney for the Plaintiff 
      1234 Any Street 
      Columbia, SC 29201 

803-555-0111 
      name@email.com

(b) Documents Requiring Multiple Signatures. Where a document requires 
the signatures of more than one Authorized E-Filer, the document may be E-Filed 
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by a single Authorized E-Filer. The Authorized E-Filer may insert the Electronic 
Signature(s) of the other Authorized E-Filer(s) if the E-Filer obtains written 
consent, which may be in the form of a letter, e-mail, or facsimile. The E-Filed 
document containing the Electronic Signature(s) shall affirmatively state that the 
E-Filer has obtained the required consent. 
  
(c) Signatures of Persons Other than Authorized E-Filers. Documents 
containing the signature of persons other than Authorized E-Filers, including 
affidavits, other notarized or signed documents, or proposed consent orders, must 
be E-Filed as a scanned PDF image. 
 

6. Signing and Entry of Court Orders and Judgments 
 
(a) Signing of Orders. Orders shall be electronically filed by the court or court 
personnel. Judges or court personnel authorized to sign orders shall utilize an 
electronic signature page for the electronic signing of all orders, including any 
form orders. Where signed by a judge, the signature on the electronic signature 
page shall include the individual judge's code assigned by Court Administration 
and the s/typed name of the judge as an electronic signature. Electronically signed 
and filed court orders and judgments shall have the same force and effect as if the 
judge had affixed a written signature to a paper copy of the order. 
  
(b) Entry of Order. All court orders or judgments where one or more parties 
are proceeding in the E-Filing System will be entered electronically. Electronic 
entry constitutes entry of the order or judgment in accordance with Rules 58 and 
77, SCRCP. 
  
(c) Transmission of Notice of Court Orders or Judgments. Immediately 
upon the electronic entry of an order or judgment, the E-Filing System will 
transmit an NEF to all Authorized E-Filers in the case. Transmission of the NEF 
constitutes the notice required under Rule 77(d), SCRCP, for all parties who are 
proceeding in the E-Filing System. Parties who are not proceeding in the E-Filing 
System must be served by Traditional Service as required under Rule 77(d), 
SCRCP. 
  
(d) Receipt of Written Notice of Entry of Order or Judgment. An 
Authorized E-Filer has receipt of written notice of the entry of a judgment or the 
filing of an order upon receipt of the emailed NEF. It shall be the responsibility of 
an Authorized E-Filer to review the content of the E-Filed order to determine its 
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force and effect; however, any delay in accessing the E-Filing System to review 
the order does not affect the time of receipt. 

7. Document Size and Formatting 

(a) Conversion by the Filer. All papers and pleadings prepared by an E-Filer, 
other than proposed orders, must be converted to PDF utilizing PDF conversion 
software, and the converted document must be text-searchable. Any papers or 
documents that cannot be converted to PDF must be scanned to PDF by the E-
Filer. The E-Filing System does not convert documents to PDF on behalf of the 
filer. More complete instructions concerning the conversion and scanning process 
are contained in the Filer Interface User Guide. 

(b) Electronic Documents Conform to Current Rules. All E-Filed pleadings 
prepared by the parties shall conform to the requirements of Rule 10, SCRCP, and 
Rule 603, SCACR, to the extent practicable. 

(c) Resolution of Attachments. Original documents filed as attachments must 
be scanned and E-Filed by the filer as a PDF document with the scanned image 
embedded at 300 dpi in black and white, unless color is required to maintain the 
integrity of the document or the evidence. 

(d) Size. A single document included in a single submission cannot be larger 
than eight (8) Megabytes, and the size of all the documents included in a single 
submission cannot be larger than forty (40) Megabytes. When a single document is 
larger than eight (8) Megabytes, the document must be broken into smaller sized 
documents. The Filer Interface User Guide contains detailed instructions 
concerning the proper format for filings that are too large to file as a single 
document or single submission. 

8. Attachments and Exhibits

(a) Attachments to be Filed Electronically. Documents that are E-Filed as 
attachments to pleadings or as exhibits must be scanned to PDF for E-Filing unless 
the document may not be comprehensively viewed in an electronic format, the 
document is sealed or submitted for in camera review, or as otherwise ordered by 
the court. 
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(b) Filed Separately. Each attachment or exhibit to an E-Filed pleading must be 
E-Filed as a separate document within the same submission as the E-Filed 
pleading. 
  
(c) Proposed Orders. Proposed orders must be prepared in Microsoft Word 
(*.doc or *.docx) format, unless the proposed order is a consent order signed by a 
party who is not an Authorized E-filer, in which case the signed proposed order 
should be scanned to PDF. Proposed orders should be submitted in one of two 
ways: 
  

(1) Proposed orders prepared by a party upon a judge's instructions may 
not be E-Filed, but should instead be submitted by email to the requesting 
judge. 
  
(2) Proposed orders prepared as part of a motion or as proposed consent 
orders should be E-Filed as attachments to the motion or other submitting 
document, such as a motion/order cover sheet. 
  

(d) Bookmarks and Hyperlinks. E-Filed documents may contain bookmarks to 
locations within the same document. Hyperlinks to other documents or external 
sites are not permitted. 
  
(e) Other Exhibits. Exhibits or other evidentiary items that cannot be filed 
electronically because the exhibit cannot be scanned and converted to PDF (i.e. 
large maps or plats, etc.) or because an original version must be filed may be 
Traditionally filed. Detailed instructions are contained within the Filer Interface 
User Guide. 
 

9. Technical Difficulties 
 
(a) Point of Contact. The point of contact for an Authorized E-Filer who is 
experiencing difficulty E-Filing a document is the South Carolina Judicial 
Department Information Technology (IT) Helpdesk at the telephone number or 
email address listed on the South Carolina Judicial Department's website, 
www.sccourts.org. The IT Helpdesk is open during the hours listed on the website 
and in the E-Filing application. Authorized E-Filers are encouraged to E-File 
documents during normal business hours in the event a problem with an Electronic 
Filing occurs. 
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(b) Electronic Filing System Technical Failure. The Electronic Filing System 
is deemed subject to a Technical Failure on a given day if the System is unable to 
accept filings continuously or intermittently over the course of any period of time 
greater than one hour after 12:00 p.m. that day. Technical Failures will be 
communicated to Authorized E-Filers by announcing them on the E-Filing web 
page and through email alerts. 

(c) Other Technical Difficulties. Other technical difficulties include 
malfunctions of an Authorized E-Filer's equipment, software, hardware, or internet 
connection that prevent the E-Filer from successfully E-Filing a document.  

(d) Problems with Filings. Where a Technical Failure of the Electronic Filing 
System or a technical difficulty prevents an Authorized E-Filer from submitting a 
document for Electronic Filing, and the filing of the document is required by the 
SCRCP, order of the court, or South Carolina law on the day of the Technical 
Failure or technical difficulty, the E-Filer may utilize one of the following 
procedures: 

(1) Traditional Filing. The Authorized E-Filer may traditionally file the 
document by physically delivering the document, together with any required 
filing fee, to the county Clerk of Court's office during normal hours of 
operation. The filing must include a certification signed by the Authorized 
E-Filer stating a Technical Failure has been declared or, in the case of a 
technical difficulty, that the Authorized E-Filer has unsuccessfully attempted 
to E-File the document electronically at least twice. Where a document is 
filed under this paragraph, and the document is required to be served under 
Rule 5, SCRCP, the Authorized E-Filer must serve the filed document and 
certification on all other parties to the case by a Traditional Service method. 

(2) Alternative Methods of Submission. In cases where the Authorized 
E-Filer is unable to physically deliver the document to the clerk of court 
pursuant to paragraph (d)(1), the Authorized E-Filer may preserve the time 
for filing by utilizing an alternative method of submission set forth below. A 
document submitted by alternative method must be accompanied by a 
certification signed by the Authorized E-Filer stating a Technical Failure has 
been declared or, in the case of a technical difficulty, that the Authorized E-
Filer has unsuccessfully attempted to E-File the document electronically at 
least twice. Where the document is required to be served under Rule 5, 
SCRCP, the Authorized E-Filer must serve the certification and the entire 

40




 
 

document on all other parties to the case by email, hand delivery, facsimile, 
or first class mail. The document may be submitted to the Clerk of Court by: 

 
(A) Email with an attachment containing the document with 
s/[typed name] for the signature in PDF format, sent to the email 
address for Technical Failures for the county Clerk of Court listed on 
the E-Filing Web Portal; or 

 
(B)  Facsimile transmission of the first and signature pages of the 
document to the county Clerk of Court. 
  

THE ALTERNATIVE METHOD OF SUBMISSION IS NOT IN 
ITSELF A PROPER FILING. The submission shall be effective only to 
preserve the time for filing, and the subsequent E-Filing will be deemed 
timely filed if E-Filing is accomplished within one (1) business day after the 
Technical Failure is remedied, or, in the case of an alleged technical 
difficulty, the next business day. The E-Filer must also pay any required 
filing fees at that time. 
 
Where an Authorized E-Filer utilizes an alternative method of submission, 
the E-Filer shall not include a confidential reference list with the submitted 
documents. If the Authorized E-Filer wishes to file a confidential reference 
list in accordance with Rule 41.2, SCRCP, the E-Filer should E-File the 
reference list together with the subsequent E-Filing. 
  

(e) Traditional Service Methods Permitted. Where a Technical Failure or 
technical difficulty prevents an Authorized E-Filer from submitting a document for 
E-Filing and E-Service, and that document is required to be served on one or more 
Authorized E-Filers in accordance with the SCRCP, order of the court, or South 
Carolina law on the day of the Technical Failure or technical difficulty, the 
Authorized E-Filer may serve the document on any other Authorized E-Filer by 
any Traditional method of service under Rule 5, SCRCP. The Authorized E-Filer 
must E-File the document, together with proof of Traditional Service on all parties, 
within one business day after the Technical Failure is remedied or, in the case of a 
technical difficulty, the next business day, and pay any required fees. 
  
(f) Repeated Technical Difficulties. Where an Authorized E-Filer is unable to 
complete an E-Filing after repeated attempts, the E-Filer may file the document 
with the Clerk of Court utilizing a Traditional Filing Method. The E-Filer must 
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include a Certificate of Technical Difficulties with the Traditional filing explaining 
the problem and certifying that: 
  

(1) the E-Filer attempted to E-File the document three or more times on at 
least two separate calendar days; 
  
(2) the E-Filer contacted the IT Helpdesk for assistance; and 
 
(3)  after requesting assistance from the IT Helpdesk, at least one more 
attempt to E-File the document was made, and the attempt was unsuccessful. 
 

The Authorized E-Filer must serve the filed document and certification on all other 
parties to the case by a Traditional Service method. 
 
(g) Relief. An Authorized E-Filer who suffers prejudice as a result of a 
Technical Failure may seek appropriate relief from the court. 
  
(h) Scheduled Maintenance and Technical Interruptions. Scheduled 
maintenance times will be announced via the E-Filing webpage at 
www.sccourts.org/efiling. Where the E-Filing System is unavailable and the 
unavailability is announced in advance as part of regularly scheduled maintenance, 
no Technical Failure has occurred. Authorized E-Filers may utilize technical 
difficulty provisions if the filing is required to be filed that day. 
 

10. Public Access and Sensitive Information
 
(a) Access to the Case Management System Public Index. The public may 
access, with limited exceptions, information from the E-Filing System through the 
Case Management System Public Index, including the case status and documents 
filed by the parties. 
  
(b) Privacy. Attorneys are responsible for ensuring that their clients have 
sufficient information to make informed decisions regarding the inclusion, 
exclusion, and redaction of personal identifying information in court documents. 
  

(1) Any document filed by a party shall not include, or the party will 
redact where inclusion is necessary, the personal identifying information 
detailed in Rule 41.2(a), SCRCP. 
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(2) The Clerks of Court and their staff are not responsible for reviewing 
filings to determine if materials should be redacted. The responsibility for 
redacting personal identifying information rests solely with the E-Filer. If 
the Clerk of Court discovers unredacted personal identifying information in 
an E-Filed document, the Clerk may require that the party E-File an 
amended document that properly redacts personal identifying information. 
E-Filers who repeatedly or deliberately include information in pleadings that 
should have been redacted are subject to sanction by the court pursuant to 
Rule 11, SCRCP. 

(3) Where personal identifying information that has been redacted is 
relevant to an issue in the case, the party may file a Confidential Reference 
List as set forth in Rule 41.2(b), SCRCP. The Confidential Reference List 
shall be served on all parties of record, and will be accessible to the 
Authorized E-Filers associated with the case in the E-Filing System, but will 
not be publically available on the Case Management System Public Index. 
No order of the court is required to file a Confidential Reference List, and 
the list may be amended as of right. The Confidential Reference List must be 
E-Filed as a separate document from the redacted filing, but included within 
the same submission as the redacted filing. 

(c) Sealed Cases and Documents. 

(1) Motions to seal are governed by Rule 41.1, SCRCP. A motion to file 
any document under seal pursuant to Rule 41.1 shall be E-Filed, unless 
prohibited by law. The document(s) for which sealing is sought shall be 
submitted for an in camera review by Traditional means as provided in Rule 
41.1(b) and shall not be E-Filed. Where the documents sought to be sealed 
are required to be served, the E-Filer must use a Traditional Service method 
to serve those documents. The process for filing a motion to seal is fully set 
forth in the Filer Interface User Guide. 

(2) In camera submissions shall be presented to the court by paper copy. 

(3) Any case or document under seal shall not be available to the public 
through electronic or other means. 
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11. Miscellaneous

(a) Discovery. The E-Filing System shall not be used for the electronic 
exchange of discovery materials and other communications between the parties 
that are not intended to be filed with the court.

(b) Citation. These Policies and Guidelines may be cited as follows: Section __, 
SCEF. 

(c) Courtesy Copies. The court shall not require parties to furnish courtesy 
paper copies of E-Filed documents. 

(d) Request to Correct Data Entry Error. A party or an attorney for a party 
may seek to correct an alleged data entry error in case information entered in the E-
Filing System or the Case Management System Public Index by filing a written 
request with the Clerk of Court in the county in which the case was filed. 

(1) A request may only be filed where a party asserts a data entry error, 
such as a clerical error or scrivener's error, occurred during entry of case or 
event information in the Case Management System or the E-Filing System. 
Examples include circumstances where the names of parties were correctly
set forth in pleadings, but were incorrectly entered by the E-Filer or the 
Clerk of Court electronically. Other examples include the incorrect selection 
of a filing event by the E-Filer or the Clerk of Court.

(2) No request may be filed as a means to amend a filed pleading, order, 
or other document. Where a party believes a pleading or order of the court 
contains an error that requires amendment, the party may seek to amend the 
pleading or order or request other relief in accordance with the SCRCP. 

(3) Requests to Correct Data Entry Errors shall be processed as follows: 

(A) The party or an attorney for a party shall file a Request to 
Correct Data Entry Error on a Form approved by the Supreme Court. 
The request shall contain a brief description of the data entry error and 
the specific correction that is requested. 

(B) If the request properly alleges a data entry error under 
paragraph (d)(1) of this section, the Clerk of Court shall, within ten 
days, make the requested correction and file a Response to the 
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Request to Correct Data Entry Error on a Form prescribed by the 
Supreme Court. 

(C) If the request does not properly allege a data entry error under 
paragraph (d)(1) of this section, the Clerk of Court shall, within ten 
days, file a Response to the Request to Correct Data Entry Error 
declining to make the correction on a Form prescribed by the Supreme 
Court. 

(D) Where it is unclear whether the request properly alleges a data 
entry error under paragraph (d)(1) of this section, the Clerk of Court 
shall refer the matter to the Chief Judge for Administrative Purposes 
or other judge involved in the matter for a determination of whether 
the change is appropriate. 

(E) A party who believes the Clerk of Court has erroneously 
declined to correct a data entry error in accordance with this section 
may seek relief from the court. 

(e) Construction. These Policies and Guidelines shall be liberally construed to 
ensure substantial justice for all parties, and that cases are disposed of on the 
merits. 
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