
 
 

 

                                                                                                                                 
 

 
 
 

 

 
 

 

 
 
 
 
  
 

 

OPINIONS 
OF 

THE SUPREME COURT 
AND 

COURT OF APPEALS 
OF 

SOUTH CAROLINA 

ADVANCE SHEET NO. 47 
December 13, 2017 

Daniel E. Shearouse, Clerk 
Columbia, South Carolina 

www.sccourts.org 

1 

http:www.sccourts.org


 
 CONTENTS 
  
 THE SUPREME COURT OF SOUTH CAROLINA    
    

PUBLISHED OPINIONS AND ORDERS 
 
None 

UNPUBLISHED OPINIONS 
 
None 
 

PETITIONS - UNITED STATES SUPREME COURT 
 
27706 - The State v. Alphonso Thompson Pending 
 
27722 - The State v. Ricky Lee Blackwell Pending 
 

EXTENSION OF TIME TO FILE PETITION FOR WRIT OF 
CERTIORARI IN THE UNITED STATES SUPREME COURT 

 
27723 - City of Columbia v. Marie-Therese Assa'ad Faltas Granted until 1/12/18 
 
Order - The State v. John Garvin Granted until 1/19/18 
 
     

PETITIONS FOR REHEARING 
 
27734 - In the Matter of William Ashley Jordan Pending 
 
27744 - The State v. Raheem D. King Pending   
 
27749 - Peggy D. Conits v. Spiro E. Conits Pending 
 
 

 

 

2 



 

   
The South Carolina Court of Appeals 

 
 

PUBLISHED OPINIONS 
 
5526-Willie Jordan v. Jane Doe       11  
 

UNPUBLISHED OPINIONS 
 
2017-UP-459-State v. Shane A. Mahon 
 
2017-UP-460-Greenville Pharmaceutical Research, Inc. v. Gerald H. Sokol, M.D. 
 
2017-UP-461-Christine Crabtree v. Donald Clinton Crabtree 
 
2017-UP-462-State v. Jesus Martinez 
 
2017-UP-463-State v. Dalton Ellis Clarke 
 

PETITIONS FOR REHEARING 
 
5498-State v. Sandy Lynn Westmoreland  Pending 
 
5500-Willliam Huck v. Avtex Commercial Pending 
 
5510-State v. Stanley L. Wrapp  Pending 
 
5513-DIRECTV, Inc. v. S.C. Dep't of Revenue  Pending 
 
5517-Kiawah Resort v. Kiawah Island  Pending 
 
5518-State v. Derek V. Collier  Denied  12/07/17 
 
5519-Robert J. Burke v. Republic Parking Systems, Inc.   Pending 
 
5520-State v. Earmest S. Daise  Pending 
 
5523-Edwin M. Smith, Jr. v. David Fedor  Pending 
 
2017-UP-355-George Hood v. Jasper County  Pending 
 
2017-UP-358-Jeffrey D. Allen v. SCBCB  Pending 

3 



 

 
2017-UP-359-Emily Carlson v. John Dockery   Pending 
 
2017-UP-362-Edward Spears v. SCDEW   Pending 
 
2017-UP-378-Ronald Coulter v. State  Pending 
 
2017-UP-379-Johnny Tucker v. SCDOT  Pending 
 
2017-UP-383-State v. Vincent Missouri   Pending 
 
2017-UP-385-Antonio Gordon v. State Pending 
 
2017-UP-387-In the matter of the care and treatment of Kenneth Burris Pending 
 
2017-UP-391-State v. Sean Robert Kelly  Denied 12/11/17 
 
2017-UP-403-Preservation Society of Charleston v. SCDHEC   Pending 
 
2017-UP-406-State v. Jerry McKnight, Sr. Pending 
 
2017-UP-412-United Auto Insurance v. Willie Freeman  Pending 
 
2017-UP-417-State v. Christopher  Wells   Pending 
 
2017-UP-422-Estate of Edward Mims v. S. C. Dep't of Disabilities   Pending 
 
2017-UP-425-State v. Esaiveus F. Booker   Pending 
 
2017-UP-426-State v. Raymond L. Young Pending 
 
2017-UP-427-State v. Michael A. Williams  Pending 
 
2017-UP-437-State v. Anthony Janirus Robinson   Pending 
 
2017-UP-438-Harvey Campbell v. Lee Lyerly  Pending 
 
2017-UP-440-State v. Richard A. Capell Pending 
  

4 



 

 
 
PETITIONS-SOUTH CAROLINA SUPREME COURT 

 
5382-State v. Ma rc  A. Pal me r       Pending  
 
5387-Richard Wilson v. Laura B. Willis      Pending  
 
5391-Paggy D. Co nits  v. Spi ro  E. Co nits       Pending  
 
5419-Arkay, LLC v . City  o f Cha rle ston      Pending  
 
5431-Lori Stone y v. Ric ha rd Stone y      Pending  
 
5432-Daniel Dorn  v. Pau l C ohen        Pending  
 
5438-The Gates at Williams-Brice v. DDC Construction Inc.  Pending 
 
5441-State v. Dav id  A. La nd        Pending  
 
5442-Otha Delan ey v. Firs t F inan cial      Pending  
 
5447-Rent-A-Center v. SCD O R       Pending  
 
5449-A. Marion Stone III v. Susan B. Thompson   Pending 
 
5450-Tzvetelina Miteva v. Nicholas Robinson    Pending 
 
5451-Pee Dee Health v. Estate of Hugh Thompson, III (3)  Pending 
 
5452-Frank Gordon, Jr. v. Donald W. Lancaster    Pending 
 
5460-Frank Mead, III, v. Beaufort Cty. Assessor   Pending 
 
5462-In the matter of the Estate of Eris Singletary Smith  Pending 
 
5467-Belle Hall Plantation v. John Murray (David Keys)  Pending  
 
5469-First Citizens Bank v. Park at Durbin Creek   Pending 
 
5471-Joshua Fay v. Total Quality Logistics    Pending 
 
5473-State v. Alexander Carmichael Huckabee, III   Pending 

5 



 

 
5475-Sara Y. Wilson v. Charleston Co. School District   Pending  
 
5476-State v. Cly de  B. Da vis        Pending  
 
5477-Otis Nero v . SCD O T        Pending  
 
5479-Mark M. Sweeny v. Irene M. Sweeney    Pending 
 
5483-State v. Sha nn on Scott        Pending  
 
5485-State v. Courtney S. Thompson and Robert Antonio Guinyard  Pending 
 
5486-SC Public Interest v. John Courson     Pending  
 
5487-State v. Toa by  Alexa nder Trapp       Pending  
 
5488-Linda Gibso n v. Am eri s Bank       Pending  
 
5489-State v. Eric  T . Spe ar s       Pending  
 
5490-Anderson Count y v. Joe y P resto n      Pending  
 
5492-State v. Dem a rio Monte  Thom pson      Pending  
 
5496-State v. Joh n W . Do bbi ns, Jr.       Pending  
 
5499-State v. Jo P ra du bsri        Pending  
 
5501-State v. Lor en zo B. Yo ung        Pending  
 
5502-State v. Pre sto n Ryan  Oates        Pending  
 
5503-State v. Wallace Steve Perry      Pending  
 
5504-John Doe 2 v. The Citadel      Pending  
 
5511-State v. Lan ce  L. Mi les        Pending  
 
5515-Lisa McKaughan v. Upstate Lung and Critical Care  Pending 
 
5516-Charleston County v. University Ventures    Pending 
                                                                                          

6 



 

2015-UP-330-Bigford Enterprises v. D. C. Development Pending 
 
2015-UP-466-State v. Harold Cartwright, III Pending 
 
2016-UP-402-Coves Darde n v. Fra nc isco Ibanez     Pending  
 
2016-UP-408-Rebecca Jackson v. OSI Restaurant Partners   Pending 
 
2016-UP-424-State v. Dan ie l Martin ez Herre ra     Pending  
 
2016-UP-485-Johnson Koola  v. Cam b ridge Two ( 2)     Pending  
 
2016-UP-486-State v. Kat hy  Revan       Pending  
 
2016-UP-519-Live Oak Village HOA v. Thomas Morris   Pending 
 
2016-UP-528-Betty Fisher v. Bessie Huckabee and Lisa Fisher 

v. Betty Huckabee        Pending  
 
2016-UP-529-Kimberly Walke r v. Sun be lt     Pending  
 
2017-UP-002-Woodruff Road v. SC Greenville Hwy. 146   Pending 
 
2017-UP-009-In the ma tter  of Dar yl  Snow      Pending  
 
2017-UP-013-Amisub of South Carolina, Inc. v. SCDHEC   Pending 
 
2017-UP-015-State v. Jalann Williams      Pending  
 
2017-UP-025-State v. Dav id  Glove r      Pending  
 
2017-UP-029-State v. Rob er t D. Hu ghe s      Pending  
 
2017-UP-031-FV-I, Inc. v. Bryon J. Dolan     Pending  
 
2017-UP-037-State v. Cur tis  Brent  Gorny      Pending  
 
2017-UP-040-Jeffrey Kennedy v. Richland Sch. Dist. Two   Pending 
 
2017-UP-043-Ex parte: Mickey Ray Carter, Jr. and Nila Collean 

Carter          Pending  
 
2017-UP-046-Wells Fargo  v. Del or es Presco tt     Pending  

7 



 

 
2017-UP-054-Bernard McFa dden v. SCD C      Pending  
 
2017-UP-059-Gernaris Hamil ton v. Hen ry  Scott     P ending  
 
2017-UP-065-State v. Ste ph on Robin son      Pending  
 
2017-UP-067-William McFarland v. Mansour Rashtchian   Pending 
 
2017-UP-068-Rick Still v . SCD H EC      Pending  
 
2017-UP-070-State v. Cal ve rt Myers       Pending  
 
2017-UP-071-State v. Ral ph  Martin       Pending  
 
2017-UP-082-Kenneth Green  v. SCD P PPS     Pending  
  
2017-UP-096-Robert Wilkes v. Town of Pawleys Island   Pending 
 
2017-UP-103-State v. Juju an  A. Ha ber sham     Pending  
 
2017-UP-108-State v. Michael Gentile      Pending  
 
2017-UP-118-Skydive Myrtle Beach, Inc. v. Horry County   Pending 
 
2017-UP-124-Rudy Almazan v. Henson & Associates    Pending  
 
2017-UP-137-In the matter of Calvin J. Miller     Pending  
 
2017-UP-139-State v. Jeffrey Lynn Chronister     Pending  
  
2017-UP-145-Cory McMillan v. UCI Medical Affiliates   Pending 
 
2017-UP-158-State v. Rio n M . Ru tled ge      Pending  
 
2017-UP-169-State v. Dav id  Lee W alke r      Pending  
 
2017-UP-209-Jose Maldo nado v. SCD C  (2)      Pending  
 
2017-UP-217-Clarence B. Jen kin s v. SCD E W     Pending  
 
2017-UP-225-State v. Jos eph  T. Ro wla nd     Pending  
 

8 



 

  
 

  
 

      
 

      
 

  
 

      
 

       
 

     
 

        
 

      
 

 
 

 
 

     
 

      
 

       
 

      
 

     
 

       
 

       
 

   
 

     
 

  

2017-UP-228-Arrowpoint Capital v. SC Second Injury Fund Pending 

2017-UP-229-Arrowpoint Capital v. SC Second Injury Fund Pending 

2017-UP-236-State  v.  Dennis  E.  Hoover      Pending  

2017-UP-237-State  v.  Shane  Adam  Burdette     Pending  

2017-UP-241-Robert Lester, Jr. v. Marco and Timea Sanchez Pending 

2017-UP-245-State  v.  Dameon  L.  Thompson     Pending  

2017-UP-249-Charles  Taylor  v.  Stop  'N'  Save     Pending  

2017-UP-258-State  v.  Dennis  Cervantes-Pavon     Pending  

2017-UP-262-In  the  matter  of  Carl  M.  Asquith     Pending  

2017-UP-263-State  v.  Dean  Nelson  Seagers     Pending  

2017-UP-264-Jerry Hogan v. Corder and Sons, Inc.    Pending  

2017-UP-265-Genesie Fulton v. L. William Goldstein    Pending  

2017-UP-272-State  v.  Wayland  Purnell      Pending  

2017-UP-279-Jose  Jimenez  v.  Kohler  Company     Pending  

2017-UP-282-Mother  Doe  A  v.  The  Citadel     Pending  

2017-UP-289-Marion  Stone  v.  Susan  Thompson    Pending  

2017-UP-293-SCDSS  v.  Janet  Bright      Pending  

2017-UP-296-Rivergate  Homeowners'  v.  WW  &  LB    Pending  

2017-UP-300-TD  Bank  v.  David  H.  Jacobs     Pending  

2017-UP-324-State v. Mario Valerio Gonzalez Hernandez Pending 

2017-UP-331-SCDSS  v.  Nina  Ward      Pending  

2017-UP-336-Clarence Winfrey v. Archway Services, Inc. Pending 

9 



 

 
2017-UP-338-Clarence Winfrey v. Archway Services, Inc. (3)   Pending 
 
2017-UP-339-State v. Joh n H . Dia l, J r.      P ending  
 
2017-UP-340-Jimmy Boyki n v. Zad y  Burto n     Pending  
 
2017-UP-354-Adrian Duclo s v. Kar en  Duclo s     Pending  
 
2017-UP-356-State v. Dam y on Cotton       Pending  

10 



 

 

 

 

 

 

 

  

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

Willie Jordan, Appellant, 
 
v. 
 
Jane Doe, Respondent. 
 
Appellate Case No. 2015-002354 

Appeal From  Richland County 
W. Jeffrey Young, Circuit Court Judge 

Opinion No. 5526 
Heard June 21, 2017 – Filed December 13, 2017 

REVERSED 

Pamela R. Mullis, of Mullis Law Firm, PA, of Columbia, 
for Appellant. 

Helen F. Hiser and Andrew Luther Richardson, Jr., both 
of McAngus Goudelock & Courie, LLC, of Columbia, 
for Respondent. 

LOCKEMY, C.J.:  In this action pursuant to the uninsured motorist statute, Willie 
Jordan appeals the circuit court's order granting summary judgment to Jane Doe as 
a result of Jordan's failure to comply with section 38-77-170(3) of the South 
Carolina Code (2015). We reverse. 
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FACTS 

On March 13, 2014, Willie Jordan filed a Jane Doe action claiming he was struck 
by an unknown driver and suffered injuries as a result of that accident.  Jordan 
claimed he left his job at Owen Steel at 2:30 p.m. on April 1, 2011, to pick up a 
friend at a local store. Jordan parked his truck and, while walking to the store, 
made a phone call on his cell phone.  Jordan claims a woman in a gray van then 
backed into him, driving him to the pavement.  Jordan stated the woman got out of 
her van, saw him under the rear bumper, and yelled, "Them damn telephones will 
get you killed."  According to Jordan, the van then left the parking lot quickly.1 

Jordan claimed he got up and asked other people in the parking lot which way the 
van went. Jordan then got back in his truck and drove around the area for 
approximately 20 minutes looking for the van, but could not find it.  After his 
search, Jordan returned to the scene of the accident.   

Jordan went to one of the businesses in the shopping center to ask the owner if 
there was video of the driver. The store clerk indicated she had seen the driver and 
she frequented the store. The clerk also told Jordan the store's surveillance 
equipment captured an image of the driver.  Jordan saw the picture but did not ask 
for a copy of the video. Jordan did not ask the clerk if she knew the identity of the 
driver. 

The next morning, Jordan woke up in pain and went to the emergency room for 
treatment.  A nurse told Jordan he was going to call the police to report the 
accident. A police report prepared after speaking with Jordan indicates  

Mr. Jordan stated the only reason he called law 
enforcement is because on today when visiting the 
hospital, hospital employees told him to do so.  Mr. 
Jordan did not want law enforcement to be involved.  Mr. 
Jordan stated that he did not want to prosecute.  Mr. 
Jordan stated that he did not know if it was intentional or 

1 While not essential to this court's holding, these facts illustrate the modern 
societal paradox of the immovable force of advancing personal electronic 
communications meeting the unstoppable object of 3000 pounds of steel and 
plastic. 
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unintentional . . . . Mr. Jordan stated there was a video 
camera at the incident location. 

The police report also indicated officers spoke with the manager of the store the 
driver frequented. Officers took a picture of the driver from the store's video 
camera "for investigative purposes."  An additional narrative attached to the police 
report indicates "Mr. Jordan will prosecute." 

Jane Doe filed a motion for summary judgment, alleging Jordan failed to comply 
with section 38-77-170 of the South Carolina Code, and Doe was entitled to 
judgment as a matter of law.  During the motion hearing Doe asserted Jordan was 
negligent in failing to determine who the driver was and failed to produce an 
affidavit by an accident witness until four years after the accident.  After the 
hearing, the circuit court issued an order granting Doe's motion for summary 
judgment and finding Jordan was negligent in failing to ascertain the identity of the 
driver. This appeal followed. 

STANDARD OF REVIEW 

"When reviewing a grant of summary judgment, appellate courts apply the same 
standard applied by the [circuit] court pursuant to Rule 56(c), SCRCP."  Knight v. 
Austin, 396 S.C. 518, 521, 722 S.E.2d 802, 804 (2012) (quoting Turner v. 
Milliman, 392 S.C. 116, 121-22, 708 S.E.2d 766, 769 (2011)). "Summary 
judgment is appropriate when the pleadings, depositions, affidavits, and discovery 
on file show there is no genuine issue of material fact such that the moving party 
must prevail as a matter of law."  Id. at 521-22, 722 S.E.2d at 804.  "The evidence 
and all reasonable inferences must be viewed in the light most favorable to the 
non-moving party."  Id. at 522, 722 S.E.2d at 804 (quoting Fleming v. Rose, 350 
S.C. 488, 493-94, 567 S.E.2d 857, 860 (2002)).  "[I]n cases applying the 
preponderance of the evidence burden of proof, the non-moving party is only 
required to submit a mere scintilla of evidence in order to withstand a motion for 
summary judgment."  Hancock v. Mid-South Mgmt. Co., 381 S.C. 326, 330, 673 
S.E.2d 801, 803 (2009). 
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LAW/ANALYSIS  
 
Jordan argues the circuit court erred in granting summary judgment because he 
presented a scintilla of evidence that he was not negligent in failing to determine 
the identity of Jane Doe. We agree. 
 
An injured insured may recover for injuries caused by an unidentified driver based 
on an uninsured motorist policy if the insured complies with the requirements of 
section 38-77-170 of the South Carolina Code (2015).  That section indicates: 
 

If the owner or operator of any motor vehicle which 
causes bodily injury or property damage to the insured is 
unknown, there is no right of action or recovery under the 
uninsured motorist provision, unless:  
 

(1)  the insured or someone in his behalf has reported 
the accident to some appropriate police authority within a 
reasonable time, under all the circumstances, after its 
occurrence; 

 
(2) the injury or damage was caused by physical 

contact with the unknown vehicle, or the accident must 
have been witnessed by someone other than the owner or 
operator of the insured vehicle; provided however, the 
witness must sign an affidavit attesting to the truth of the 
facts of the accident contained in the affidavit;  

 
(3)  the insured was not negligent in failing to 

determine the identity of the other vehicle and the driver 
of the other vehicle at the time of the accident. 

 
"An insured cannot recover uninsured motorist coverage unless the three 
conditions under [section] 38-77-170 are met."  Miller v. Doe, 312 S.C. 444, 446, 
441 S.E.2d 319, 320 (1994). 
 
The circuit court found Jordan failed to satisfy the third requirement to recover 
under the uninsured motorist policy.  The circuit court found,  
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[Jordan] was aware of the existence of video tapes and 
security footage from the location of the accident yet he 
did not act to recover that evidence–or even choose to 
view the evidence. [Jordan] failed to follow up with the 
store manager to determine the identity of the driver.  
Police were dispatched the following day when [Jordan] 
presented to the hospital but [Jordan] shut down their 
investigation into the matter by instructing them not to 
pursue charges. 

Due care required [Jordan] to actually seek out the 
footage from the store in order to ascertain the identity of 
the driver. [Jordan] failed to do so.  Simply informing 
police officers one day later that there may be footage is 
not sufficient to meet the high burden of the statute.  
Additionally, instructing those same officers not to 
pursue the case negates any benefit that could be 
obtained from their investigation.  [Jordan's] own actions 
resulted in a failure to obtain the identity of the vehicle 
and/or driver. These actions constitute negligence 
pursuant to [section] 38-77-170(3). 

Accordingly, the circuit court granted Doe's motion for summary judgment.  

We find Jordan presented sufficient evidence, viewed in the light most favorable to 
the plaintiff, to create a question of fact with regard to his negligence in failing to 
determine the identity of the unknown driver at the time of the accident.  Knight, 
396 S.C. at 521-22, 722 S.E.2d at 804 ("Summary judgment is appropriate when 
the pleadings, depositions, affidavits, and discovery on file show there is no 
genuine issue of material fact such that the moving party must prevail as a matter 
of law."); S.C. Code Ann. §38-77-170(3).  Immediately following the accident, 
Jordan asked the multiple witnesses to the accident which way the offending driver 
went. Jordan then attempted to locate the vehicle that hit him for twenty minutes.  
Finally, he found a merchant with video of the driver.2  These facts satisfy the 

2 It is also noteworthy Jordan reported the incident to police and notified officers a 
video of the driver existed, though we focus our analysis on Jordan's actions at the 
scene of the accident.  S.C. Code Ann. § 38-77-170(3) (requiring an insured 
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scintilla standard, and a jury should determine whether Jordan's actions rose to the 
level of negligence in failing to determine the identity of the driver at the time of 
the accident. 

Doe argues Jordan effectively stopped any police investigation of the incident by 
telling officers he did not want to prosecute.  Doe also argues Jordan should have 
questioned the store clerk about the driver's identity, questioned the witnesses 
about whether they knew the driver, and asked the witnesses whether they saw a 
license plate number.  The statute does not require the victim of an accident to do 
everything necessary to secure the identity of the driver.  Instead, the statute 
requires the victim not be negligent in failing to determine the driver's identity at 
the time of the accident.   

Doe asserts this case is controlled by our supreme court's holding in Hart v. Doe, 
261 S.C. 116, 198 S.E.2d 526 (1973).  In Hart, the plaintiff was injured when 
another vehicle failed to yield the right of way at an intersection.  Id. at 118-119, 
198 S.E.2d at 527. At trial, the jury returned a verdict in favor of the plaintiff, and 
the defendant filed a motion for judgment notwithstanding the judgment, based in 
part upon the plaintiff's negligence in failing to ascertain the identity of the 
unidentified driver, which the trial court granted.  Id. 

The supreme court affirmed.  The Hart court noted 

Plaintiff was painfully injured, sustaining a compressed 
fracture of her second lumbar vertebra and as a result she 
testified that she was unable to move immediately 
following the accident, but her testimony as to various 
post accident facts reflects that she remained in full 
possession of her mental faculties.  She remained in her 
car for some twenty or thirty minutes until removed by 
an ambulance . . . . Immediately following the wreck, 
she directed one of the children to go for their father and 

seeking to collect under the insured's uninsured motorist coverage to not be 
"negligent in failing to determine the identity of the other vehicle and the driver of 
the other vehicle at the time of the accident"). 
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the other to go notify Highway Patrol and get an 
ambulance. 

Id. at 121, 198 S.E.2d at 528. The court also found the driver of the other vehicle 
parked near the accident site and stayed with the wrecked car until the ambulance 
left the scene with the plaintiff. Id. at 121, 198 S.E.2d at 529.  The unidentified 
driver also spoke with the plaintiff and told her he was from Texas.  Id. at 122, 198 
S.E.2d at 529. 

The Hart court found "we have the plaintiff in full possession of her faculties, who 
spent some twenty to thirty minutes in the company of the man from Texas . . . 
who, as she contends, ran into her and forced her into a field . . . .  Yet, she made 
no effort to ascertain the identity of the man from Texas." Id. The court found "the 
only inference from the testimony is that [Hart] exercised no care whatever in" 
identifying the driver. Id. 

Hart is easily distinguishable.  Jordan did not have the opportunity to speak with 
the driver that hit him, and he took affirmative steps to determine who the driver 
was. While Jordan may have been able to do more to determine the identity of the 
driver, we believe there was some evidence to satisfy the statutory requirement that 
he not be negligent in failing to identify the driver.  Thus, we find the circuit court 
erred in granting Doe summary judgment. 

CONCLUSION 

Accordingly, the decision of the trial court is  

REVERSED. 

HUFF and THOMAS, JJ., concur. 
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