OPINIONS

OF

THE SUPREME COURT

AND

COURT OF APPEALS

OF
SOUTH CAROLINA

ADVANCE SHEET NO. 40
October 14, 2015
Daniel E. Shearouse, Clerk

Columbia, South Carolina
WWW.SCCOUI‘tS.OI’g



http:www.sccourts.org

CONTENTS
THE SUPREME COURT OF SOUTH CAROLINA

PUBLISHED OPINIONS AND ORDERS

27581 - Israel Wilds v. The State 11
27582 - In the Matter of Douglas M. Schmidt 13
Order - In the Matter of Stephen Francis Krzyston 17

UNPUBLISHED OPINIONS

2015-MO-060 - Fredy DeLeon v. The State
(Edgefield County, Judge Edgar W. Dickson)

2015-MO-061 - Kennedy Funding v., Pawleys Island
(Georgetown County, Judge Joe M. Croshy)

2015-MO-062 - Jane Doe v. Boy Scout Troop 292
(Spartanburg County, Judge J. Derham Cole)

PETITIONS - UNITED STATES SUPREME COURT

27525 - The State v. Roger Bruce Pending
2014-002739 - The City of Columbia v. Haiyan Lin Pending
2015-000038 - The State v. Anthony Jackson Pending
2015-000172 - William Thompson v. Jon Ozmint Pending

EXTENSION OF TIME TO FILE PETITION
27502 - The State v. Ortho-McNeil-Janssen Granted until 11/5/15




PETITIONS FOR REHEARING

27554 - The State v. Cody Roy Gordon Pending
27556 - Latoya Brown v. Dick Smith Nissan Pending
27561 - Gladys Sims v. Amisub Pending
27562 - The State v. Francis Larmand Pending
27563 - Columbia Venture v. Richland County Denied 10/9/2015
27568 - Michael Cunningham v. Anderson County Pending
27571 - The State v. Antonio Scott Pending
27572 - Stokes-Craven Holding Corporation v. Scott L. Robinson Pending
2015-MO-049 - In the Matter of the Estate of Willie Rogers Deas Pending
2015-MO-057 - Quentin S. Broom, Jr. v. Ten State Street Pending

EXTENSION OF TIME TO FILE PETITION FOR REHEARING
27573 - Joseph Azar v. City of Columbia Granted until 10/19/15



The South Carolina Court of Appeals

PUBLISHED OPINIONS

None
UNPUBLISHED OPINIONS
2015-UP-480-State v. Darius Domonic Mack
2015-UP-481-Melanie Sosebee v. Ernest Jeffrey Sosebee
2015-UP-482-Stephen A. Beckham v. SCDC
2015-UP-483-State v. Henry Oliver Nesbit, Jr.
2015-UP-484-State v. Joshua Alexander Reed
2015-UP-485-State v. Alfonzo Alexander
2015-UP-486-State v. Marquis Jearies Santoni Robinson
2015-UP-487-State v. Dantonyo Andropulis Heath
2015-UP-488-State v. Christopher Wymer
2015-UP-489-State v. Steven Ranslow Allison
2015-UP-490-State v. Lou Ann Robinson
2015-UP-491-Jacquelin S. Bennett v. T. Heyward Carter, Jr.
PETITIONS FOR REHEARING

5254-State v. Leslie Parvin
5329-State v. Stephen Berry

5335-Norman J. Hayes v. State

Denied 10/08/15
Pending

Denied 10/08/15



5338-Bobby Lee Tucker v. John Doe

5342-John Steven Goodwin v. Landquest Development, LLC
5345-Jacklyn Donevant v. Town of Surfside Beach
5346-State v. Lamont Antonio Samuel

5347-George Glassmeyer v. City of Columbia
5348-Gretchen A. Rogers v. Kenneth E. Lee

5351-State v. Sarah D. Cardwell

5352-Ken Lucero v. State

5355-State v. Lamar Sequan Brown

2015-UP-235-Billy Lisenby v. SCDC (12)
2015-UP-240-Billy Lisenby v. SCDC (10)
2015-UP-311-State v. Marty Baggett
2015-UP-328-Billy Lisenby v. SCDC (7)
2015-UP-330-Bigford Enterprises v. D. C. Development

2015-UP-333-Jennifer Bowzard v. Sheriff Wayne Dewitt

2015-UP-339-LeAndra Lewis v. L.B. Dynasty d/b/a Boom Boom Room

2015-UP-350-Ebony Bethea v. Derrick Jones
2015-UP-364-Andrew Ballard v. Tim Roberson
2015-UP-378-State v. James Allen Johnson
2015-UP-391-Cambridge Lakes v. Johnson Koola

2015-UP-395-Brandon Hodge v. Sumter County

Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Denied 10/08/15
Denied 10/08/15
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending

Pending



2015-UP-402-Fritz Timmons v. Browns AS RV and Campers
2015-UP-403-Angela Parsons v. Jane Smith
2015-UP-407-William Ferrara v. Michael Hunt
2015-UP-408-William Ferrara v. Michael Hunt (Charles Cain)
2015-UP-414-Christopher Wellborn v. City of Rock Hill
2015-UP-428-Harold Threlkeld v. Lyman Warehouse
2015-UP-429-State v. Leonard E. Jenkins
2015-UP-431-Patrick Williams v. F. Carlisle Smith
2015-UP-432-Barbara Gaines v. Joyce Ann Campbell
2015-UP-436-Kevin McCarthy v. The Cliffs Communities
2015-UP-439-Branch Banking and Trust Co. v. Sarah L. Gray
2015-UP-444-Bank of America v. Duce Staley
2015-UP-446-State v. Tiphani Marie Parkhurst
2015-UP-455-State v. Michael L. Cardwell
2015-UP-462-State v. Sebastian J. Hepburn

2015-UP-463-SCDSS v. Darrell Smalls

Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending

Pending

PETITIONS-SOUTH CAROLINA SUPREME COURT

5209-State v. Tyrone Whatley

5247-State v. Henry Haygood

5250-Precision Walls v. Liberty Mutual Fire Ins.
5253-Sierra Club v. Chem-Nuclear

5278-State v. Daniel D'Angelo Jackson

Pending
Pending
Pending
Pending

Pending



5286-State v. Graham F. Douglas

5295-Edward Freiburger v. State

5297-Trident Medical Center v. SCDHEC

5298-George Thomas v. 5 Star

5301-State v. Andrew T. Looper

5307-George Ferguson v. Amerco/U-Haul

5308-Henton Clemmons v. Lowe's Home Centers
5309-Bluffton Towne Center v. Beth Ann Gilleland-Prince
5312-R. C. Frederick Hanold, Ill v. Watson's Orchard POA
5313-State v. Raheem D. King

5314-State v. Walter M. Bash

5315-Paige Johnson v. Sam English Grading
5317-Michael Gonzales v. State

5322-State v. Daniel D. Griffin

5326-Denise Wright v. PRG

5331-State v. Thomas Stewart

2014-UP-128-3 Chisolm Street v. Chisolm Street
2014-UP-436-Jekeithlyn Ross v. Jimmy Ross
2014-UP-446-State v. Ubaldo Garcia, Jr.
2014-UP-470-State v. Jon Wynn Jarrard, Sr.

2015-UP-010-Latonya Footman v. Johnson Food Services

Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending

Pending



2015-UP-031-Blue Ridge Electric v. Kathleen Gresham
2015-UP-041-Nathalie Davaut v. USC
2015-UP-042-Yancey Env. v. Richardson Plowden
2015-UP-065-Glenda Couram v. Lula Davis
2015-UP-067-Ex parte: Tony Megna
2015-UP-069-Amie Gitter v. Morris Gitter
2015-UP-071-Michael A. Hough v. State
2015-UP-091-U.S. Bank v. Kelley Burr
2015-UP-102-SCDCA v. Entera Holdings
2015-UP-107-Roger R. Riemann v. Palmetto Gems
2015-UP-110-Deutsche Bank v. Cora B. Wilks
2015-UP-111-Ronald Jarmuth v. International Club
2015-UP-119-Denica Powell v. Petsmart
2015-UP-126-First National Bank v. James T. Callihan
2015-UP-138-Kennedy Funding, Inc. v. Pawleys Island North
2015-UP-139-Jane Doe v. Boy Scout Troop 292
2015-UP-146-Joseph Sun v. Olesya Matyushevsky
2015-UP-152-Capital Bank v. Charles Moore
2015-UP-155-Ashlie Outing v. Velmetria Weeks
2015-UP-163-Joseph N. Grate v. Andrew J. Rodrigues

2015-UP-164-Lend Lease v. Allsouth Electrical

Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Dismissed 09/25/15
Pending
Pending

Pending



2015-UP-167-Cynthia Griffis v. Cherry Hill Estates
2015-UP-174-Tommy S. Adams v. State

2015-UP-176-Charles Ray Dean v. State

2015-UP-178-State v. Antwon M. Baker, Jr.
2015-UP-191-Carmen Latrice Rice v. State
2015-UP-201-James W. Trexler v. The Associated Press
2015-UP-203-The Callawassie Island v. Arthur Applegate
2015-UP-204-Robert Spigner v. SCDPPPS
2015-UP-205-Tri-County Dev. v. Chris Pierce (2)
2015-UP-208-Bank of New York Mellon v. Rachel R. Lindsay
2015-UP-209-Elizabeth Hope Rainey v. Charlotte-Mecklenburg
2015-UP-212-State v. Jabari Linnen

2015-UP-215-Ex Parte Tara Dawn Shurling (In re: State v.Harley)
2015-UP-228-State v. John Edward Haynes
2015-UP-248-South Carolina Electric & Gas v. Anson
2015-UP-249-Elizabeth Crotty v. Windjammer Village
2015-UP-256-State v. John F. Kennedy

2015-UP-259-Danny Abrams v. City of Newberry
2015-UP-262-State v. Erick Arroyo

2015-UP-266-State v. Gary Eugene Lott

2015-UP-269-Grand Bees Development v. SCDHEC

Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending
Pending

Pending



2015-UP-273-State v. Bryan M. Holder Pending

2015-UP-275-State v. David E. Rosier Pending
2015-UP-281-SCDSS v. Trilicia White Pending
2015-UP-300-Peter T. Phillips v. Omega Flex, Inc. Pending
2015-UP-303-Charleston County Assessor v. LMP Properties Pending
2015-UP-304-Robert K. Marshall, Jr. v. City of Rock Hill Pending
2015-UP-306-Ned Gregory v. Howell Jackson Gregory Pending
2015-UP-307-Allcare Medical v. Ahava Hospice Pending
2015-UP-327-State v. Shawn Justin Burris Pending
2015-UP-331-Johnny Eades v. Palmetto Cardiovascular Pending
2015-UP-344-Robert Duncan McCall v. State Pending
2015-UP-345-State v. Steve Young Pending
2015-UP-353-Wilmington Savings Fund v. Furmanchik Pending
2015-UP-365-State v. Ahmad Jamal Wilkins Pending
2015-UP-384-Robert C. Schivera v. C. Russell Keep, 111 Pending

10



THE STATE OF SOUTH CAROLINA
In The Supreme Court

Israel Wilds, Respondent,
V.
State of South Carolina, Petitioner.

Appellate Case No. 2014-001191

ON WRIT OF CERTIORARI TO THE COURT OF APPEALS

Appeal from Richland County
J. Michelle Childs, Post-Conviction Relief Judge

Opinion No. 27581
Heard October 7, 2015 — Filed October 14, 2015

DISMISSED AS IMPROVIDENTLY GRANTED

Attorney General Alan Wilson and Senior Assistant
Attorney General David Spencer, both of Columbia, for
Petitioner.

Tara Dawn Shurling, of Columbia, for Respondent.
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PER CURIAM: We granted a writ of certiorari to review the court of appeals'
decision in Wilds v. State, 407 S.C. 432, 756 S.E.2d 387 (Ct. App. 2014). We now

dismiss the writ as improvidently granted.

DISMISSED AS IMPROVIDENTLY GRANTED.

TOAL, C.J., PLEICONES, BEATTY, KITTREDGE and HEARN, JJ.,
concur.
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

In the Matter of Douglas M. Schmidt, Respondent
Appellate Case No. 2015-001524

Opinion No. 27582
Heard September 22, 2015 — Filed October 14, 2015

PUBLIC REPRIMAND

Lesley M. Coggiola, Disciplinary Counsel, and Barbara
M. Seymour, Deputy Disciplinary Counsel, both of
Columbia, for Office of Disciplinary Counsel.

J. Steedley Bogan, Esquire, of Bogan Law Firm, of
Columbia, for Respondent.

PER CURIAM: In this attorney disciplinary matter, respondent and the Office
of Disciplinary Counsel have entered into an Agreement for Discipline by Consent
(Agreement) pursuant to Rule 21 of the Rules for Lawyer Disciplinary
Enforcement (RLDE) contained in Rule 413 of the South Carolina Appellate Court
Rules (SCACR). In the Agreement, respondent admits misconduct and consents to
the imposition of a public reprimand. We accept the Agreement and issue a public
reprimand. The facts, as set forth in the Agreement, are as follows.

Facts

On January 6, 2005, a Norfolk Southern Railway train derailed in Graniteville,
resulting in the release of chlorine gas from a tanker car. The area surrounding the
train derailment was evacuated. Several people died from exposure to the chlorine
and many more people suffered physical injuries and property damage. At the
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time of the derailment, respondent was licensed to practice law in South Carolina
and Louisiana, with his primary office in New Orleans. Shortly after the
derailment, respondent opened an office in Graniteville for the purpose of
representing clients in claims related to the chlorine exposure.

More than one hundred of the clients respondent represented had signed releases in
exchange for payment from Norfolk Southern (the Railroad) prior to respondent's
representation. Respondent filed suit against the Railroad on behalf of these clients
but did not advise the clients that South Carolina law requires that a plaintiff who
attempts to set aside a release must return the funds received to the defendant prior
to filing suit. Respondent admits he knew about the releases and should have
known about the law regarding repayment; therefore, he should have advised his
clients of the law even if he believed there was a legal argument to be made against
the tender requirement.

As a result of the failure to tender, the Railroad filed a motion for summary
judgment. Respondent asserted that case law supported his position that his clients
were not required to tender the money prior to filing suit; however, shortly
thereafter, he sent letters to his clients informing them that within four days they
must return the money paid to them by the Railroad four years earlier or their
lawsuit would be dismissed. Respondent assured the clients they would not lose
their money and that even if the money were returned to the Railroad and the court
ruled against the clients, they would get their money back. He also informed the
clients that repayment of the funds was necessary in order to negotiate a larger
settlement. However, respondent was aware the Railroad was not negotiating
settlements for these clients and that it considered their claims settled and released.
Ultimately, the court upheld the releases and dismissed the lawsuits on several
grounds, including the failure of the clients to tender the funds.

Some of respondent's clients informed the local media of respondent's letter
requesting return of the settlement funds. In an interview with a reporter,

! Even if respondent was not aware of the tender requirement when he filed suit, he
was on notice of it when the Railroad raised the issue in its answer and during
discovery many months before the motion for summary judgment was filed. In
addition, if respondent was correct that tender was not required under the law, then
his statements to his clients that the claims would be dismissed if they did not
tender the money would have been incorrect.
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respondent commented on his clients' ability to return the funds and on the merits
of his claim that the releases were signed under duress, and he admitted failure to
return the money would result in dismissal of the claims. Respondent also stated
the Railroad was asking for the return of the money and that his clients would be
able to negotiate higher settlements or seek additional damages if the funds were
returned. These statements were not true. The Railroad did not ask for a return of
the funds and had asked the court to dismiss the lawsuit because the clients had
released their claims. Further, the Railroad was not negotiating settlements for
these clients and considered the claims settled and released.

Following the media reports, the Railroad sought a gag order. The trial court
found respondent's statements to the media were inaccurate and misleading and
clearly violated Rule 3.6 of the Rules of Professional Conduct, Rule 407, SCACR.
Respondent was ordered to pay the Railroad's fees and costs and to refrain from
further public comment on the matter. Respondent filed an appeal, but after his
clients' cases were dismissed, the parties stipulated to a dismissal of the appeal and
vacation of the gag order and sanction.

Law

Respondent admits that by his conduct he has violated the following provisions of
the Rules of Professional Conduct, Rule 407, SCACR: Rule 1.1 (lawyer shall
provide competent representation to client which requires legal knowledge, skill,
thoroughness, and preparation reasonably necessary for the representation); Rule
1.2 (lawyer shall abide by client's decisions concerning objectives of representation
and shall consult with client as to means by which they are to be pursued); and
Rule 3.6 (lawyer participating in litigation shall not make extrajudicial statement
lawyer knows or reasonably should know will be disseminated by means of public
communication and will have substantial likelihood of materially prejudicing
adjudicative proceeding in matter).

Respondent also admits he has violated the following Rules for Lawyer
Disciplinary Enforcement, Rule 413, SCACR: Rule 7(a)(1) (it shall be ground for
discipline for lawyer to violate Rules of Professional Conduct) and Rule 7(a)(5) (it
shall be ground for discipline for lawyer to engage in conduct tending to pollute
administration of justice, tending to bring courts or legal profession into disrepute
and demonstrating unfitness to practice law).
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Conclusion

We find respondent's misconduct warrants a public reprimand.” Accordingly, we
accept the Agreement and publicly reprimand respondent for his misconduct.

PUBLIC REPRIMAND.

TOAL, C.J., PLEICONES, BEATTY, KITTREDGE and HEARN, JJ.,
concur.

? The Court publicly reprimanded respondent in 2007. In the Matter of Schmidt,
374 S.C. 167, 648 S.E.2d 584 (2007).
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The Supreme Court of South Carolina

In the Matter of Stephen Francis Krzyston, Respondent

Appellate Case No. 2015-001889

ORDER

On January 29, 2015, the Court placed respondent on interim suspension. In the
Matter of Krzyston, 411 S.C. 273, 768 S.E.2d 402 (2015). The Court lifts
respondent’s interim suspension.

s/ Jean H. Toal C.J.
s/ Costa M. Pleicones J.
s/ Donald W. Beatty J.
s/ John W. Kittredge J.
s/ Kaye G. Hearn J.

Columbia, South Carolina

October 14, 2015
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