The Supreme Court of South Carolina

RE: Administrative Suspensions for Failure to Pay License Fees Required
by Rule 410 of the South Carolina Appellate Court Rules (SCACR)

ORDER

The South Carolina Bar has furnished the attached list of lawyers (including
those holding a limited certificate to practice law) who have failed to pay
their license fees for 2017. Pursuant to Rule 419(d)(1), SCACR, these
lawyers are hereby suspended from the practice of law. They shall surrender
their certificate of admission to practice law to the Clerk of this Court by
March 24, 2017.

Any petition for reinstatement must be made in the manner specified by Rule
419(e), SCACR. Additionally, if they have not verified their information in
the Attorney Information System, they shall do so prior to seeking
reinstatement.

These lawyers are warned that any continuation of the practice of law in this
State after being suspended by this order is the unauthorized practice of law,
and will subject them to disciplinary action under Rule 413, SCACR, and
could result in a finding of criminal or civil contempt by this Court. Further,
any lawyer who is aware of any violation of this suspension shall report the
matter to the Office of Disciplinary Counsel. Rule 8.3, Rules of Professional
Conduct for Lawyers, Rule 407, SCACR.

s/ Donald W. Beatty C.J.

s/ John W. Kittredge J.




s/ Kave G. Hearn

s/ John Cannon Few

s/ George C. James, Jr

Columbia, South Carolina
February 21, 2017



Members Who Have Not Paid 2017 License Fees

Tony D. Alexander

Baker Donelson Bearman Caldwell &

Berkowitz, PC

165 Madison Avenue
Suite 2000

Memphis, TN 38103

Craig O. Asbill

Law Offices of Craig O. Asbill, LLC

402 West Trade St.
Suite 101
Charlotte, NC 28202

Peter Fredrick Asmer Jr.
8508 Park Rd., #143
Charlotte, NC 28210

Gilbert Lettow Baker
Wishart Norris, P.A.
101 South Tryon Street
Suite 2200

Charlotte, NC 28280

Kiyoka Scherri Baldwin
10416 Landon St
Charlotte, NC 28215

Alyssa Bernadette Baskam
Conley Griggs Partin LLP
360 Pharr Road

Apt. 529

Atlanta, GA 30305

Rachael Kearse Best

Thermal Engineering Corporation
PO Box 868

Columbia, SC 29202

Steven Tyler Bidwell
1301 2nd Ave

Floor 31

Seattle, WA 98101

Adger L. Blackstone III
1613 Forest Trace Dr.
Columbia, SC 29204

Kwan-Lamar Blount-Hill
Research & Evaluation Center
48-53 44th Street

Suite 2F

Woodside, NY 11377

Joel M. Bondurant Jr.
Bondurant Law Firm
8816 Lakewood Drive
Irving, TX 75063

Thomas Richard Erin Booker
3938 Washington Rd
Augusta, GA 30907

Anthony J. Brady Jr.
1 Rose Ave
Maple Shade, NJ 08052

Renee Kart Brodsky

Office of the Public Defender, Baltimore
6 St. Paul St., Ste. 2101

Baltimore, MD 21202

Andrew Scott Brookshire
6141 Deloache Avenue
Dallas, TX 75225

William Huntting Buckley
Haynes & Boone, LLP
2323 Victory Ave.

Suite 700

Dallas, TX 75219

Deborah Carpenter-Toye
Broward County Court Judge
Broward County Courthouse
201 SE 6th Street

Fort Lauderdale, FL 33301



John Earl Carter
PO Box 101872
Arlington, VA 22210

Jackie Louie Caynon I11

1800 West Park Drive

Suite 400

Westborough, MA 01581-3926

Geoffrey Michael Clemens
4-27-9-310 Kitakokubun
Ichikawa City, Chiba Prefecture
Japan 272-0836

John Connor Cleveland
2420 14th Street NW
Apt. 411

Washington, DC 20009

Katelyn Rose Cleveland
129 Desoto Drive
Aiken, SC 29803

Eben H. Cockley
20 Montagu St.
Charleston, SC 29401

Carter Robbins Cole
505 Mall Blvd. Apt. 220
Savannah, GA 31406

Colin Edward Cronin
6805 Morrison Blvd, Suite 200
Charlotte, NC 28211

Jonathan D. Crumly Sr.

Maner Crumly Chambliss, LLP
2900 Paces Ferry Rd.

Suite B-101

Atlanta, GA 30339

Andrew Scott Culicerto
Shumaker Loop & Kendrick, LLP
101 South Tryon Street

Suite 2200

Charlotte, NC 28280

Kathleen Holterman Cull
172 Ridgeland Drive
Unit 300

Greenville, SC 29601

Bernell D. Daniel-Weeks
3622 Lyckan Pkwy, Ste 5008
Durham, NC 27707

Jonathan L. B. Davis
PO Box 746
Blythewood, SC 29016

Nancy Worth Davis

Rutland Products, Rock Wool, M H Detrick
117 Donegal Dr.

Chapel Hill, NC 27517-6561

Madeleine Colette Davis-Pena
Texas Workforce Commission
15033 Calaveras Drive
Austin, TX 78718

Jill Elizabeth Dawson
41 Sweet Marsh Ct
Bluffton, SC 29910

Michael J. DeWaay

19437 N New Tradition Rd
#5052

Sun City West, AZ 85376-5052

Portland Jaye Downing Campanaro
601 Belair Square

Suite 16

Evans, GA 30809

William W. Dreyfoos
Dreyfoos Law Firm

5 Concourse Parkway, Suite 3000
Atlanta, GA 30328

Megan Elise Driggers
131 Lebanon Farms Road
Ridgeville, SC 29472



Leroy Jonathan DuBre
100 Ponder Rd
Grover, NC 28073

Michael Lawrence Duffy
Goldman Sachs

4281 Carmain Drive
Atlanta, GA 30342

William Bryan Dukes
PO Box 194
Ridgeway, SC 29130-0194

David Eichholz

The Eiccholz Law Firm, P. C.
530 Stephenson Ave

Suite 200

Savannah, GA 31405

Felipe Jose Farley
Felipe Farley

PO Box 716
Mauldin, SC 29662

Cynthia L Flanagan
10 Browning Court
Mendham, NJ 07945

Rebecca Ann Fonseca
6330 SW 93 Place
Miami, FL 33173

Christina Michelle Fraser
713 Belle Point Drive
Mount Pleasant, SC 29464

John T. Gathings Jr.
100 N. Tryon St., Ste. 4700
Charlotte, NC 28202

Alicia Gevers

Smith Cox & Associates, LLP
2045 S.. 14th Avenue, #22
Yuma, AZ 85364

Peter Antonio Giusti
222 East Gwinnett Street
Savannah, GA 31401

Matthew Duncan Glenn

Law Offices of Thompson & McDonald
3636 S. Geyer Rd., Ste. 250

St. Louis, MO 63127

Jessica Peters Goodfellow
PO Box 11070
Columbia, SC 29211

Cheryl Lynn Gracey
PO Box 1371
Lincolnton, GA 30817

Shunta Harmon Grant
14 Meadow Mist Trail
Greer, SC 29650

Miles Lavan Green Jr.

Miles Lavan Green, Jr., Attorney at Law
1878 Boone Hall Drive

Charleston, SC 29407

Thomas Chiles Griffin III

Skadden, Arps, Slate, Meagher & Flom LLP

Four Times Square
New York, NY 10036-6522

William Edwin Griffin

William Griffin, Attorney at Law
215 Sunny Dale Drive
Columbia, SC 29223

Susan Moody Gritton
2323 Wales Ct
Murfreesboro, TN 37129-1312

Ellen C. Hannifan
2116 Tamarack Dr.
Lexington, KY 40504



Kelly Beth Hapgood
600 Travis Street, Suite 7500
Houston, TX 77002

Sherra Beth Harrison
2017 Thomas Ave
Charlotte, NC 28205

Gary L. Henderson

State of North Carolina

10918 Wyndham Pointe Drive
Charlotte, NC 28213

Rebecca M. Sasscer Henderson
Solitude Farm

6705 South Osborne Road
Upper Marlboro, MD 20772

Todd N. Hendrickson

Law Offices of Todd N. Hendrickson
911 Washington Ave.

Suite 400

St. Louis, MO 63101

Honore Niyigena Hishamunda
Burr & Forman, LLP

171 17th Street, NW

Suite 1100

Atlanta, GA 30363

Jonathan Rath Hoffman
1208 Tidal Basin
Charleston, SC 29412

Donald W. Horen Jr.
16755 County Road 55
Summerdale, AL 36580-4167

Matthew Charles Hutchens
34 Mary St.

AptB

Charleston, SC 29403

Melvin R. Hutson

Melvin Hutson, PA

220 North Main Street, Ste 500
Greenville, SC 29601

Danielle Elaine Jarchow
800 S Washington Street
D306

Alexandria, VA 22314

Marsha Carol Johnson
320 Dowling Ave.
Walterboro, SC 29488

Susan Inskeep Johnson
Susan Inskeep Johnson, LLC
203 Lancaster Drive
Anderson, SC 29621

Warren Paul Johnson

Law Office of Darrell Thomas Johnson Jr.,
LLC

PO Box 1125

300 Main Street

Hardeeville, SC 29927

Jason Lanier Jolly
PO Box 20309
Charleston, SC 29413

Sandra Harley Jones
62 Hopetown Rd.
Mt. Pleasant, SC 29464-6661

Thomas Alfred Jones III
124 Cedar Drive North
Greenwood, SC 29649

Angela T. Jordan
4629 Mill Rock Ln.
Raleigh, NC 27616

Kristin Mickle Jordan
4920 N Hudson St
Portland, OR 97203



Raquel Andrea Jurado
2830 Jasper Blvd.
Sullivan's Island, SC 29482

Christina M. Kilburn
6002 Cargile Rd.
Nashville, TN 37205

Christine Marie Lee Kitch
22 Douglas Drive
Greenville, SC 29605

Gerald P. Konohia
PO Box 1388
Lorton, VA 22199

Lisa Hyman Lane
115 Mcedco St.
Woodruff, SC 29388

Daniel Justin Layfield

Simpson Thacher & Bartlett LLP
425 Lexington Ave.

New York, NY 10017

John Edward Lopatka
Pennsylvania State University
337 Katz Building

University Park, PA 16802-1017

David B. Marvel
Prenner Marvel, P.A.
PO Box 22734
Charleston, SC 29413

Kerry F. Mathison

Mathison & Mathison

PO Box 5271

Hilton Head Island, SC 29938

Robert V. Mathison Jr.
Mathison & Mathison

PO Box 5271

Hilton Head Island, SC 29938

Kathy Marlene McCullough Day
PO Box 112
East Greenbush, NY 12061

Sabrina Leona Memminger
Memminger Law Firm, PA
314 Partridge Trail
Walterboro, SC 29488

Adam Michael Morgan
Majesty Music & Publications
2 Rugosa Way

Greer, SC 29650

Julian H. Morgan Jr.
PO Box 1791
Spartanburg, SC 29304

Robert Allen Mullins
111 Lakemont Drive
Augusta, GA 30904

Jade Cobb Murray
Snyder's-Lance, Inc.

13515 Ballantyne Corporate Place
Charlotte, NC 28277

Tina Tracy Neyhart

Neyhart & McConnell, P.C.
210 Otey St

Blacksburg, VA 24060-7427

Mozella Nicholson
PO Box 3963
Florence, SC 29502

Alexia Kyra Niketas
Niketas & Clark, LLP
PO Box 813641

Smyrna, GA 30081-8641

Daniel H. Nirdlinger
1804 Mount Vernon Court
Flower Mound, TX 75028



Joshua Hunter Norris
Southern Poverty Law Center
1989 College Avenue
Atlanta, GA 30317

Ruari James O'Sullivan
McCorkle & Johnson, LLP
319 Tattnall Street
Savannah, GA 31401

Daniel Crawford Patterson

Law Offices of Daniel C. Patterson, LLC
102 North Main St.

Suite D

Greenville, SC 29601

Carlos Lavon Pauling
18919 Gainesway Ct.
Davidson, NC 28036

Sean Michael Pearman
466 Island Park Drive
Daniel Island, SC 29492

Sara Harrington Player
30 Dorset Court Apt D
Hendersonville, NC 28792

Oscar Eugene Prioleau Jr.

Prioleau & Milfort, LLC

271 17th Street, Suite 520, Atlantic Sta
Atlanta, GA 30363

Patrick Desmond Purtill Jr.
Gammon & Grange, P.C.
4300 S. Valiant Ct.
Annandale, VA 22003

John S. Rainey Jr.
16200 Mabry Mill Dr.
Midlothian, VA 23113-6372

Edward E. Robinson
Edward E. Robinson, Ltd.
5117 S. Cornell Ave.
Chicago, IL 60615-4215

Richard Eric Rodemann
1248 Winchester Drive
Charleston, SC 29414

Haley Walker Roos
2591 Skyland Drive NE
Brookhaven, GA 30319

Lowell W. Ross Jr.
9739 228th Ter NE
Redmond, WA 98053-5850

Robert Dean Rowe
Huron Legal

550 West Van Buren
Chicago, IL 60607

Alexander Deanes Rowedder
2116 Sidewalk Alley

Unit B

Richmond, VA 23220

Peter William Schwartz
45 Sycamore Ave. Apt. 214
Charleston, SC 29407

John D. Shipman
Shipman LLP

1080 Peachtree Street NE
Suite 1510

Atlanta, GA 30309

Patricia M. Shumaker
39 Old Pottery Ln.
Norwell, MA 02061

Edward Noble Smith
600 Lake Ave.
Greenwich, CT 06830

Kenneth Darwin Snow

The Snow Legal Group, PLLC
229 South Brevard Street, Ste 200
Charlotte, NC 28202



E. Logan Sossman
744 Shropshire Dr.
W. Chester, PA 19382

Christian Matthew Spletzer
32 Scenic Drive
Orinda, CA 94563

Anne Elizabeth Stelts
13605 Old Chatwood Place
Chantilly, VA 20151

Gary D. Stokes

3390 Peachtree Rd NE
Suite 520

Atlanta, GA 30326

Alex R. Straus
600 Third Ave
New York, NY 10016

Barry W. Streeter
147 Derby Dr
West Columbia, SC 29170

Micah James Strickler
206 West Earle Street
Greenville, SC 29609

Latasha Leilani Stringer-Grinnell
Dean Foods Company

4028 Flintridge

Dallas, TX 75244

R. Bryan Struble Jr.
110 Vickery Lane
Roswell, GA 30075

Patrick Brian Sullivan
PO Box 1898
Statesboro, GA 30459

Thomas David Sutton
2704 Tulane Avenue
Bradenton, FL 34207-5057

Frank E. Thomson

Bush Law Group, P.C.
2130 Dorchester Rd

N. Charleston, SC 29405

Claire Eleanor Tiscornia
Department of Veterans Affairs
2714 Hartzer

South Bend, IN 46228

Robert Barton Tracy
Edward Jones

551 White Road

Suite A

Springdale, AR 72762

Richard Wescott Turner Jr.
The Turner Law Firm
10020 Monroe Road

Suite 220

Matthews, NC 28105

Keith C. Ubel
996 Chasewood Lane
Conway, SC 29526

Sarah Uhimchuk
105 Rollingreen Road
Greenville, SC 29615

Jan Peter F. van Rosevelt
PO Box 5775
Columbia, SC 29250

Kimberly Jean Vroon
5 Lafar Street
Charleston, SC 29492

Wesley Waites Jr.

Law Office of Wesley Waites
285 Mossborough Dr.
Lexington, SC 29073



Tara Schultz Waters
Waters Law Firm, LLC
PO Box 1313
Summerville, SC 29484

Taylor Catherine Webb
738 E. 3rd Street

Unit 1

Boston, MA 02127

Neil David Weber
PO Box 2560
Wilmington, NC 28402

J. Marcus Whitlark
Whitlark & Ballou
PO Box 886
Columbia, SC 29202

James Edward Sutton Williams
Sutton Williams LLC

PO Box 2248

Myrtle Beach, SC 29578

Kathleen Patrick Wilson
4620 Mistwood Rd.
Rock Hill, SC 29732

Ryan Zachary Woodall
9 Seehorne Ct.
Columbia, SC 29229

Terry Craig Wright
PO Box 1129
Whiteville, NC 28472

Andrew Gabriele Wynne
U.S. Chamber of Commerce
15500 Marsh Overlook Drive
Woodbridge, VA 22191

Melanie Gaye McCulley Yenovkian
Yenovkian Law Firm

350 Foot Hills Road

Greenville, SC 29617
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ACTING JUSTICE PLEICONES: Petitioner Thompson was convicted of
trafficking in cocaine in excess of 400 grams, possession of a weapon during the
commission of a violent crime, and possession with intent to distribute ("PWID")
marijuana. He was sentenced to concurrent sentences of twenty-five years'
imprisonment, and two terms of five years' imprisonment, respectively.

At a pre-trial hearing, Thompson challenged the admissibility of the evidence
recovered during a search conducted at his parents' home located in Spartanburg
County at 120 River Street,' arguing the affidavit supporting the search warrant for
the property was invalid. The trial judge found the affidavit was sufficient, and
denied the motion to suppress the evidence. The Court of Appeals affirmed
Thompson's convictions and sentences. See State v. Thompson, 413 S.C. 590, 776
S.E.2d 413 (Ct. App. 2015). We granted Thompson's request for a writ of
certiorari to review the Court of Appeals' decision. Because we find the affidavit
supporting the search warrant fails to establish a fair probability that the evidence
sought would be found at 120 River Street, we hold the Court of Appeals erred in
affirming the trial judge's denial of the motion to suppress the evidence recovered
there.

FACTS

Prior to trial, Thompson moved to suppress the evidence seized from 120 River
Street. Thompson challenged the search warrant under the Fourth Amendment to
the United States Constitution, Article I, § 10 of the South Carolina Constitution,
and S.C. Code Ann. § 17-13-140 (2014). Specifically, Thompson argued the
affidavit in support of the search warrant was insufficient because it: relied on
information that was stale; provided information from informants without any
indicia of their reliability or basis of knowledge; and offered defectively unspecific
facts as to whether the evidence sought would be found at Thompson's parents'
home.

The affidavit supporting the search warrant for the premises, which was provided
to the issuing judge on May 13, 2010, states:

! The trial judge ruled Thompson had standing to challenge the search conducted at
his parents' home, and the State does not challenge that finding on appeal.
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In June of 2007 Investigators from the Spartanburg
County Sheriff's Office? Narcotics Division had two
different Confidential Reliable Informants (CRI) give
information that they had been buying large amounts of
cocaine from a black male that they only knew as "POO
BEAR." These two CRI's [sic] stated that several large
cocaine transactions took placed [sic] over the course of
several months. These CRI's [sic] furnished information
that was able to be corroborated such as vehicle
descriptions and photo identifications. Both CRI's [sic]
stated that they knew POO BEAR to drive a gray in color
Honda Accord Station wagon when he would conduct
these drug deals. It was learned through this
Investigation that "POO BEAR" was positively identified
as Alfonso Thompson and he also had an F350 Ford
Dually [sic] blue and Gold in color. In August of 2007
the SCSO Narcotics Division arrested Keith Jeter who
stated that he was being supplied 4 /29 oz. of cocaine at
a time from Alfonzo Thompson aka "POO BEAR." Jeter
further stated that "POO BEAR" would bring the cocaine
to his residence on Huxley St. in Spartanburg City. In
September of 2008 the SCSO Narcotics Division
interviewed a [sic] individual named Fred Meadows who
stated that he was being supplied cocaine from "POO
BEAR" and that "POO BEAR" drove a blue and gold
Ford F-350 Dually [sic]. Meadows further stated that he
grew up with "POO BEAR" in the city and has known
him for a long time. Meadows stated that "POO BEAR"
would deliver the cocaine to his house on Virginia St. in
the city of Spartanburg. Also in late 2008 Spartanburg
City Police Narcotics had an informant who came
forward and stated the [sic] "POO BEAR" had a
residence at the end of River St. on the left hand side and
that "POO BEAR" was a large scale cocaine Trafficker
[sic]. In January of 2009 the Spartanburg County

2 Referred to throughout the remainder of the affidavit as the "SCSO."
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Narcotics Division had two more different CRI's that
came forward and stated that they had purchased 18
ounces of cocaine from "POO BEAR." They identified
Alfonzo Thompson in a photo lineup as being the "POO
BEAR" that they had dealt with. These two CRI's also
confirmed that "POO BEAR" had an F-350 Ford Dually
[sic] and it was Blue and Gold in color. On February 11,
2009 The [sic] Spartanburg County Narcotics Division
arrested Jose Luis Diaz—Arroyo with a kilo of cocaine.
During the interview with Arroyo he stated that his
brother in law Alejandro Sosa Galvan was supplying a
black male named "POO BEAR." Arroyo further stated
that Sosa Galvan had multiple Kilos of cocaine delivered
to "POO BEAR" at this River St. address on several
different occasions. On July 30, 2009 a fifth CRI stated
he was being supplied by a Deangelo Young aka
"LITTLE MAN" and that Young was getting his cocaine
from his cousin "POO BEAR." This CRI made a
controlled buy from "LITTLE MAN" by taking him
$4000 in Spartanburg County Sheriff's Office recorded
funds. "LITTLE MAN" left the buy location and was
followed to 1868 Tamara Way where he met with "POO
BEAR" (THOMPSON). Thompson was driving a white
in color Honda Civic Sc [sic] tag []. This Civic is
registered to a Pamela D. Jones of 1868 Tamara Way.
Pamela Jones is a known girlfriend of "POO BEAR."
"LITTLE MAN" left "POO BEAR" and met with the
CRI at the buy location where he turned over 4 ounces of
Cocaine to him.

Over the past 6 months the Spartanburg County Sheriff's
Office Narcotics Division has conducted surveillance on
120 River St. and on several occasions has seen
Thompson driving different vehicles to include the Ford
F-350 Dually [sic] blue and gold in color and the white
in color Honda Civic to and from this location.
Investigators have also seen the gray in color Honda
Accord station wagon come and go from this residence.
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Over the past 6 months Investigators have witnessed
Thompson visit this 120 River St. address just before
making cocaine deliveries throughout Spartanburg City.

On May 11, 2010 Investigators bought 42 ounce of
cocaine base from Authur Jones. When Jones was
approached he started cooperating with the SCSO
Narcotics Division. Jones stated that he was buying his
cocaine from Alfonzo Thompson aka "POO BEAR."
Jones stated that "POO BEAR" was fronting him about 9
ounces of Powder [sic] Cocaine [sic] a month. Jones
stated that he would take the powder and then turn it into
cocaine base and then sell it. When it was all gone he
would call "POO BEAR" and tell him that he was ready
for him. Jones stated that he was paying $1000 an ounce
for the cocaine. On 05-11-2010 Jones placed a recorded
telephone call to Thompson stating that he was ready to
re-up. Thompson agreed to come by. Jones stated that
Thompson's M.O. was to come by in the next couple of
days. On 05-12-2010 Jones called "POO BEAR" again
with no response. At approximately 6:30 PM Jones
received a telephone call from "POO BEAR" [] asking
Jones if he was going to be home. Jones stated yes and
hung up. Jones knew this to mean that “POO BEAR”
was coming shortly. At Approximately [sic] 7:19 PM
Thompson pulled into Jones [sic] driveway driving the
white Honda Civic. Thompson exited the vehicle and
came inside. Once inside Jones handed Thompson
$9000.00 in recorded funds. Thompson stated that he
would bring the package in the morning. Jones knew this
to mean that Thompson would bring the cocaine to him
the next day. Investigators were inside the residence
watching the transaction take place as well as the
transaction being Video [sic] and Audio [sic] recorded.
There was [sic] also outside surveillance units near the
scene. Thompson was loosely followed in the Honda
Civic after the transaction.
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This investigator feels that Thompson has demonstrated a
pattern over the course of the last 2 years of large scale
cocaine trafficking. It is believed that Items [sic] related
to the Drug Trafficking Trade [sic] will be located inside
this residence as well as Cocaine [sic] and or Cocaine
Base [sic]. It is also known by Investigators that Drug
Traffickers [sic] hide their drugs and proceeds from
drugs [sic] sales in various places about the residence and
cartilage [sic] areas. Due to the violent Nature of Drug
Trafficking Organizations [sic] a "NO KNOCK
WARRANT IS REQUESTED."

The search warrant affidavit was presented to a circuit court judge as opposed to a
magistrate. It appears there was no oral testimony provided supplementing the
contents of the affidavit.> The circuit court judge issued the search warrant.

While the search warrant for 120 River Street was being executed, Thompson was
arrested at his place of employment.* Simultaneously, law enforcement was
conducting searches at Thompson's residence in Greenville County and his
girlfriend's Spartanburg residence. The search of 120 River Street resulted in
several bags of marijuana, several bags of cocaine, and several firearms being
seized. No drugs were recovered at the other locations, only cash and firearms.’
Thompson was charged with trafficking in cocaine, PWID marijuana, possession
of a weapon during the commission of a violent crime, and possession of a stolen
weapon.

A pretrial suppression hearing was held regarding the evidence recovered at 120

3 At the suppression hearing, Thompson' attorney stated the judge who issued the
search warrant informed him "there is no file on the search warrant" as it appeared
to be missing. The issuing judge further informed Thompson's attorney he had no
recollection of any sworn testimony supplementing the affidavit.

* The arrest warrant was issued for Thompson prior to the search of his parents'
home, and was based on an incident not related to that address.

> Thompson does not challenge the search of his residence or his girlfriend's
residence.
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River Street. The trial judge denied Thompson's motion to suppress, finding that
considering the facts and circumstances set forth in the affidavit, combined with
"the reasonable inferences that might be derived from those facts as alleged,"
probable caused existed to issue the search warrant.

The Court of Appeals affirmed the trial judge's refusal to suppress the evidence
recovered from 120 River Street. See State v. Thompson, 413 S.C. 590, 776 S.E.2d
413 (Ct. App. 2015). We granted Thompson's petition for a writ of certiorari to
review the decision of the Court of Appeals.

ISSUE

Did the Court of Appeals err in finding the trial judge properly refused
to suppress the evidence seized from the River Street address?

ANALYSIS

Thompson contends the Court of Appeals erred in affirming the trial judge's refusal
to suppress the evidence seized from his parents' home. We agree.

In determining whether a search warrant is supported by probable cause, the
crucial element is not whether the target of the search is suspected of a crime, but
whether it is reasonable to believe that the items to be seized will be found in the
place to be searched. Zurcher v. Stanford Daily, 436 U.S. 547, 556 (1978)
(emphasis supplied). In South Carolina, the judicial officer asked to issue a search
warrant must make a practical, common sense decision concerning whether, under
the totality of the circumstances set forth in the affidavit, there is a fair probability
that evidence of a crime will be found in the particular place to be searched. State
v. Tench, 353 S.C. 531, 534, 579 S.E.2d 314, 316 (2003) (emphasis supplied)
(citing State v. Weston, 329 S.C. 287, 494 S.E.2d 801 (1997); State v. Philpot, 317
S.C. 458, 454 S.E.2d 905 (Ct. App. 1995)). If no supplemental oral testimony is
taken, an issuing judge's probable cause determination is limited to the four corners
of the search warrant affidavit. State v. Kinloch, 410 S.C. 612, 616, 767 S.E.2d
153, 155 (2014) (citation omitted).

The duty of the reviewing court is to ensure the issuing judge had a substantial
basis for concluding probable cause existed. Kinloch, 410 S.C. at 616, 767 S.E.2d
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at 155 (citation omitted). Although great deference must be given to an issuing
judge's conclusions, the judge may only issue a search warrant upon a finding of
probable cause. State v. Jones, 342 S.C. 121, 126, 536 S.E.2d 675, 678 (2000)
(citing State v. Bellamy, 336 S.C. 140, 519 S.E.2d 347 (1999)).

The appellate courts of this state have routinely held that information contained in
an affidavit providing a timely and direct nexus between the contraband sought and
the location to be searched—e.g., inter alia, specific details of surveillance of a
suspect conducting a drug transaction immediately upon leaving a residence—is
sufficient to support a search warrant. See Kinloch, 410 S.C. at 618, 767 S.E.2d at
156 (concluding probable cause existed to issue a search warrant based on
"namely, the numerous tips indicating drug activity was probably present at 609 A
and the subsequent surveillance of 609 A during which seemingly drug-related
behavior was observed"); State v. Gore, 408 S.C. 237, 248, 758 S.E.2d 717, 722—-
23 (Ct. App. 2014) (cert. dismissed as improvidently granted) (finding surveillance
of defendant leaving residence to sell drugs at another location provided a
sufficient nexus to the residence to justify a search warrant); cf. State v. Scott, 303
S.C. 360, 36263, 400 S.E.2d 784, 78586 (Ct. App. 1991) (cert. denied)
(upholding subsequent search warrant of defendant's home when affidavit stated
officers had visual contact with defendant from time he left his residence until the
time of the traffic stop and drugs were uncovered on defendant at stop).

However, in this case, only two pieces of information in the affidavit tie drug
activity to 120 River Street: (1) a 2009 hearsay statement that cocaine was
delivered there "on several different occasions"; and (2) the assertion that "in the
six months preceding the affidavit, investigators 'witnessed Thompson visit this
120 River Street address just before making cocaine deliveries throughout
Spartanburg." We find neither statement, independently or together, demonstrates
a sufficiently specific indication that the drugs Thompson was selling were being
accessed at that address on or near May 2010. See Zurcher, 436 U.S. at 556 ("The
critical element in a reasonable search is not that the owner of the property is
suspected of crime but that there is reasonable cause to believe that the specific
'things' to be searched for and seized are located on the property to which entry is
sought™); Tench, 353 S.C. at 534, 579 S.E.2d at 316 (citations omitted) (finding a
search warrant is valid if the affidavit supporting it shows a fair probability the
contraband sought will be found in the location to be searched).

30



More to the point, the assertions in the affidavit in this case contain no specific
facts showing any connection between drug-related activity and 120 River Street
after February 2009. See Tench, 353 S.C. at 534, 579 S.E.2d at 316; Kinloch, 410
S.C. at 616, 767 S.E.2d at 155. And we find the non-specific statement in the
affidavit—that in the past six months law enforcement observed Thompson stop at
120 River Street "just before making cocaine deliveries throughout Spartanburg
County"—is insufficiently specific to provide a fair probability the evidence
sought by the search warrant would be located there.

Accordingly, we find the Court of Appeals erred in holding the trial judge properly
denied the motion to suppress the evidence recovered from 120 River Street. See
State v. Khingratsaiphon, 352 S.C. 62, 69, 572 S.E.2d 456, 459 (2002) ("The
Fourth Amendment to the United States Constitution prohibits unreasonable
searches and seizures. Evidence seized in violation of the Fourth Amendment must
be excluded from trial" (citing Mapp v. Ohio, 367 U.S. 643 (1961))).

CONCLUSION

We reverse the Court of Appeals' decision, which affirmed the trial judge's denial
of the motion to suppress the evidence located at 120 River Street.

REVERSED.

BEATTY, C.J., HEARN, J., and Acting Justices James E. Moore and William
P. Keesley, concur.

31



THE STATE OF SOUTH CAROLINA
In The Supreme Court

Rogers Townsend & Thomas, PC, Petitioner/Respondent,
V.

Stephen H. Peck, Thomas Moore, and Community
Management Group, LLC, Respondents/Petitioners.

Appellate Case No. 2011-199626

IN THE ORIGINAL JURISDICTION

Opinion No. 27707
Heard November 7, 2016 — Filed February 22, 2017
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McGrath Law Firm, PA, of Mt. Pleasant, for
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PER CURIAM: The Court accepted this declaratory judgment action in our
original jurisdiction to determine whether Community Management Group, LLC;
its president, Stephen Peck; and its employee, Tom Moore, engaged in the
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unauthorized practice of law while managing homeowners' associations. We find
Community Management Group engaged in the unauthorized practice of law.

| Background

Community Management Group manages homeowners' associations and
condominium associations in Charleston, Dorchester, and Berkeley Counties. The
company manages the associations' grounds and common areas, enforces
covenants and rules, and takes care of financial matters, including collecting
assessments for the associations. Until we issued a temporary injunction in
connection with this case, when a homeowner in an association did not pay an
overdue assessment, Community Management Group—without the involvement of
an attorney—prepared and recorded a notice of lien and related documents;
brought an action in magistrate's court to collect the debt; and after obtaining a
judgment in magistrate's court, filed the judgment in circuit court. Community
Management Group also advertised that it could perform these services.

We referred the case to the Honorable Stephanie P. McDonald' to act as special
referee. Judge McDonald recommended we find Community Management Group
engaged in the unauthorized practice of law.

11. Unauthorized Practice of Law

The supreme court has the power to regulate the practice of law. See S.C. CONST.
art. V, § 4; S.C. Code Ann. § 40-5-10 (2011) (recognizing "[t]he inherent power of
the Supreme Court with respect to regulating the practice of law"); Linder v. Ins.
Claims Consultants, Inc., 348 S.C. 477, 486, 560 S.E.2d 612, 617 (2002) ("Under
the South Carolina Constitution, this Court has the duty to regulate the practice of
law in South Carolina."). Generally, the practice of law includes "the preparation
of pleadings, and other papers incident to actions and special proceedings, and the
management of such actions and proceedings on behalf of clients before judges
and courts." State v. Despain, 319 S.C. 317, 319, 460 S.E.2d 576, 577 (1995)
(quoting In re Duncan, 83 S.C. 186, 189, 65 S.E. 210, 211 (1909)). The practice of
law "extends to activities . . . which entail specialized legal knowledge and ability."
Linder, 348 S.C. at 487, 560 S.E.2d at 617 (quoting State v. Buyers Serv. Co., Inc.,
292 S.C. 426, 430,357 S.E.2d 15, 17 (1987)). "Other than these general

I At the time, Judge McDonald was a circuit court judge.
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statements, there is no comprehensive definition of the practice of law. Rather,
what constitutes the practice of law must be decided on the facts and in the context
of each individual case." Roberts v. LaConey, 375 S.C. 97, 103, 650 S.E.2d 474,
477 (2007) (citing Linder, 348 S.C. at 487, 560 S.E.2d at 617-18); see also
Medlock v. Univ. Health Serv., Inc., 404 S.C. 25, 28, 743 S.E.2d 830, 831 (2013)
("We have encouraged any interested individual to bring a declaratory judgment
action in this Court's original jurisdiction to determine the validity of any
questionable conduct.").

III. Agent

In an administrative order titled In re Unauthorized Practice of Law Rules
Proposed by South Carolina Bar, 309 S.C. 304, 422 S.E.2d 123 (1992), we
modified prior case law to "allow a business to be represented by a non-lawyer
officer, agent or employee." 309 S.C. at 306, 422 S.E.2d at 124 (modifying State
ex rel. Daniel v. Wells, 191 S.C. 468, 5 S.E.2d 181 (1939)). We also promulgated
South Carolina Magistrate Court Rule 21, which provides, "A business . . . may be
represented in a civil magistrates court proceeding by a non-lawyer officer, agent,
or employee . .. ."

The central question of this action is whether the word "agent" in Unauthorized
Practice of Law and Rule 21 includes a third party agent like Community
Management Group. We find "agent" does not include non-lawyer third party
entities or individuals. "Agent"—in Unauthorized Practice of Law and Rule 21—
includes individuals who are not officers or employees of a business, but who have
some nexus or connection to the business arising out of its corporate structure. For
example, a member of a corporation's board of directors who is not an officer or
employee would qualify as an "agent" under these provisions. However, we now
clarify that we never intended to permit non-lawyer third party entities or
individuals to be an agent under Unauthorized Practice of Law or Rule 21.

IV. Community Management Group's Actions

We find Community Management Group engaged in the unauthorized practice of
law when it (A) represented associations in magistrate's court, (B) filed judgments
in circuit court, (C) prepared and recorded liens, and (D) advertised that it could
perform the services we now clarify constitute the unauthorized practice of law.
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A. Representing Associations in Magistrate's Court

Community Management Group brought actions in magistrate's court on behalf of
associations to collect unpaid assessments owed to the associations. Community
Management Group did not hire a lawyer for these magistrate court proceedings;
instead, it sent Moore to represent the associations. The only way Community
Management Group could have performed these services without engaging in the
unauthorized practice of law is if it were an "agent" as referenced in Unauthorized
Practice of Law and Rule 21. See Wells, 191 S.C. at 480, 5 S.E.2d at 186 (stating
"[1]n legal matters" a corporation "must act, if at all, through licensed attorneys"),
modified by Unauthorized Practice of Law, 309 S.C. at 305-06, 422 S.E.2d at 124.
We acknowledge that prior to our decision today the meaning of "agent" in
Unauthorized Practice of Law and Rule 21 was not clear. However, we have now
clarified "agent" does not include third party entities or individuals.

Community Management Group argues—telying on our recent decision in
Medlock—it was not the unauthorized practice of law to represent associations in
magistrate's court because the representation did not require specialized legal skill
or knowledge. In Medlock, we held "a non-attorney may present claims against an
estate and petition for allowance of claims in the probate court on behalf of a
business entity without engaging in the unauthorized practice of law." 404 S.C. at
26-27,743 S.E.2d at 831. We noted, "It is the character of the services rendered,
and not the denomination of the tribunal where the services are rendered, that
determines whether such services constitute the practice of law." 404 S.C. at 28,
743 S.E.2d at 831. We then proceeded to examine the "character" of presenting a
claim and seeking allowance of the claim in probate court. We stated,

To file a claim in the probate court, a claimant must
merely deliver to the personal representative and the
probate court a written statement of the claim indicating
its basis, the claimant's name and address, the amount
claimed, and the date upon which the claim is due.
Similarly, a petition for allowance of a claim in the
probate court merely requires a creditor to complete a
one-page standard form, located on the South Carolina
Judicial Department website, requesting the probate court
allow the claim and attesting that such claim is valid,
timely presented, and has not been paid. None of these
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activities require the professional judgment of an attorney
or entail specialized legal knowledge and ability.

404 S.C. at 28, 743 S.E.2d at 831-32 (2013) (citation omitted).

We find the services required to represent a business in magistrate's court are not
comparable to making a claim against an estate or petitioning for the allowance of
the claim in probate court. We therefore decline to extend the reasoning of
Medlock to Community Management Group and other third-party agents
representing businesses in magistrate's court.

B. Filing Judgments in Circuit Court

After entering judgment, the magistrate's court typically mailed Community
Management Group a transcript of the judgment. The transcripts came with
instructions on how to file the judgment in circuit court. Without consulting an
attorney, Community Management Group filed the judgments in circuit court.

We find Community Management Group engaged in the unauthorized practice of
law by filing judgments in circuit court. South Carolina Code section 22-3-300
(2007) provides that at the request of the prevailing party, a magistrate judge will
provide a transcript of a judgment, which may be filed in circuit court. Upon filing
the magistrate's court judgment in circuit court, the judgment becomes a circuit
court judgment. § 22-3-300. It would be the unauthorized practice of law for
Community Management Group to represent an association in circuit court to
obtain a judgment against a homeowner. See Renaissance Enter. Inc. v. Summit
Teleservices, Inc., 334 S.C. 649, 652-53, 515 S.E.2d 257, 258-59 (1999) (finding it
was the unauthorized practice of law for non-lawyers to represent a corporation in
circuit court). Thus, it is the unauthorized practice of law for Community
Management Group to obtain a circuit court judgment for the associations by filing
the magistrate's court judgment in circuit court.

C. Preparing and Recording Liens
When homeowners did not pay overdue assessments, Community Management

Group prepared lien documents and recorded them in the county where the
property was located. A legal description of the homeowners' property was
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attached to the documents. We find it was the unauthorized practice of law for
Community Management Group to prepare and record the lien documents.

As Community Management Group conceded, it prepared the lien documents for
the purpose of "put[ting] a cloud on the title," so a property could not be sold
without the homeowner paying the overdue assessments. In preparing the
documents, Community Management Group sought to define an association's
rights with regard to the homeowner's property and the association's entitlement to
be repaid a debt. Community Management Group's purpose for filing the lien
documents demonstrates the lien documents were "instruments," which include
"written legal document[s] that define[] rights, duties, entitlements, or liabilities
...." Instrument, BLACK'S LAW DICTIONARY (10th ed. 2014) ("Also termed legal
instrument."). Preparing and recording legal instruments constitutes the
unauthorized practice of law. See Wells, 191 S.C. at 473-74, 5 S.E.2d at 183
("According to the generally understood definition of the practice of law . . . it
embraces . . . the preparation of legal instruments of all kinds . . . ."); see also State
v. Robinson, 321 S.C. 286, 290, 468 S.E.2d 290, 292 (1996) ("This Court has
defined the practice of law to include the preparation and filing of legal documents
...."); Buyers Serv., 292 S.C. at 434, 357 S.E.2d at 19 (holding recording
instruments after a real estate transfer is the practice of law because "it is an aspect
of conveyancing and affects legal rights"). Thus, we find Community
Management Group engaged in the unauthorized practice of law by preparing and
recording lien documents.

D. Advertising

Community Management Group advertised for many of the services we have
found constitute unauthorized practice of law, including that it could "handle
collections, lien filing and Small Claims Court actions in house." Community
Management Group also advertised it could file judgments without the use of an
attorney. It 1s the unauthorized practice of law for a non-lawyer to advertise he can
provide legal services. Thus, Community Management Group advertising it could
file liens, represent associations in magistrate's court, and file judgments without
the use of an attorney was the unauthorized practice of law.

E. Other Actions
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Rogers Townsend also asks that we find Community Management Group engaged
in the unauthorized practice of law by (1) interpreting covenants for homeowners,
(2) addressing disputes between homeowners and associations, and (3) advising
associations on remedies to collect unpaid assessments. However, Rogers
Townsend did not include specific facts or details about Community Management
Group performing these services. We have stated it is best to decide "what is and
what is not the unauthorized practice of law in the context of an actual case or
controversy." Unauthorized Practice of Law, 309 S.C. at 305, 422 S.E.2d at 124.
Without specific facts, we cannot determine that Community Management Group
was practicing law by interpreting covenants for homeowners, addressing disputes
between homeowners and associations, or advising associations on remedies to
collect unpaid assessments.

V. Injunction

Rogers Townsend asks that we permanently enjoin Community Management
Group from any actions we find were the unauthorized practice of law. An
injunction is a drastic remedy, which courts should apply with caution. Hampton
v. Haley, 403 S.C. 395, 409, 743 S.E.2d 258, 265 (2013). An injunction should be
issued only "where no adequate remedy exists at law." 1d. After we issued the
temporary injunction, Community Management Group stopped representing
associations in magistrate's court, filing judgments in circuit court, and preparing
and recording liens without an attorney. Additionally, Peck testified Community
Management Group has no interest in resuming these activities. We decline to
issue a permanent injunction in this situation.

V1. Conclusion

We find Community Management Group engaged in the unauthorized practice of
law by (1) representing associations in magistrate's court, (2) filing judgments in
circuit court, (3) preparing and recording lien documents, and (4) advertising it
could provide legal services.

BEATTY, C.J., KITTREDGE, FEW, JJ., and Acting Justice James E. Moore,
concur. Acting Justice Costa M. Pleicones not participating.
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The Supreme Court of South Carolina

In the Matter Fulton Casey Dale Cornwell, Respondent.

Appellate Case Nos. 2017-000252 and 2017-000253

ORDER

The Office of Disciplinary Counsel asks this Court to place respondent on interim
suspension pursuant to Rule 17 of the Rules for Lawyer Disciplinary Enforcement
(RLDE) contained in Rule 413 of the South Carolina Appellate Court Rules
(SCACR). The petition also seeks appointment of the Receiver pursuant to Rule
31, RLDE, Rule 413, SCACR.

IT IS ORDERED that respondent's license to practice law in this state is suspended
until further order of this Court.

IT IS FURTHER ORDERED that Peyre Thomas Lumpkin, Esquire, Receiver, is
hereby appointed to assume responsibility for respondent's client files, trust
account(s), escrow account(s), operating account(s), and any other law office
accounts respondent may maintain. Mr. Lumpkin shall take action as required by
Rule 31, RLDE, to protect the interests of respondent's clients. Mr. Lumpkin may
make disbursements from respondent's trust account(s), escrow account(s),
operating account(s), and any other law office accounts respondent may maintain
that are necessary to effectuate this appointment.

This Order, when served on any bank or other financial institution maintaining
trust, escrow and/or operating account(s) of respondent, shall serve as an injunction
to prevent respondent from making withdrawals from the account(s) and shall
further serve as notice to the bank or other financial institution that Peyre Thomas
Lumpkin, Esquire, Receiver, has been duly appointed by this Court.

Finally, this Order, when served on any office of the United States Postal Service,
shall serve as notice that Peyre Thomas Lumpkin, Esquire, Receiver, has been duly
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appointed by this Court and has the authority to receive respondent's mail and the
authority to direct that respondent's mail be delivered to Mr. Lumpkin's office.

Mr. Lumpkin's appointment shall be for a period of no longer than nine months
unless an extension of the period of appointment is requested.

Within fifteen days of the date of this order, respondent shall serve and file the
affidavit required by Rule 30, RLDE. Should respondent fail to timely file the
required affidavit, he may be held in civil and/or criminal contempt of this Court as
provided by Rule 30, RLDE.

s/ Donald W. Beatty C.J.
FOR THE COURT

Columbia, South Carolina

February 17, 2017
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

The State, Respondent,
V.
Charles Moody Brandenburg, Jr., Appellant.

Appellate Case No. 2013-002655

Appeal From Abbeville County
Thomas L. Hughston, Jr., Circuit Court Judge

Opinion No. 5470
Submitted September 1, 2016 — Filed February 22, 2017

AFFIRMED

Appellate Defender Robert M. Pachak, of Columbia, for
Appellant.

Attorney General Alan McCrory Wilson and Assistant
Attorney General Megan Harrigan Jameson, both of
Columbia, for Respondent.

WILLIAMS, J.: In this criminal appeal, Charles Moody Brandenburg claims the
circuit court erred in charging the jury on first-degree harassment (harassment) as a
lesser included offense of stalking. Brandenburg argues harassment is not a lesser
included offense of stalking because harassment includes two elements not found
in stalking: "unreasonable intrusion into the private life of a targeted person" and
"emotional distress." We affirm.
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FACTS

In December 2013, Brandenburg proceeded to trial on an indictment for stalking.
Angela Brandenburg (Angela) testified Brandenburg was her estranged husband.
Angela claimed they had two children and lived in Berkeley County, but they
separated in June 2012. According to Angela, she left Brandenburg without notice
and moved into her parents' home in Abbeville County. Angela stated
Brandenburg followed her or "showed up" unexpectedly on several occasions.
Despite the family court awarding Angela sole custody of their children and
issuing an order prohibiting Brandenburg from contacting her, she asserted he
continued to contact her.

After Brandenburg rested, the State requested the circuit court charge the jury on
harassment as a lesser included offense. Brandenburg objected to including
harassment because the State originally had a warrant for stalking and a warrant for
harassment. Brandenburg claimed the State chose to proceed on the stalking
charge, and therefore, "they need[ed] to go with that choice." The State claimed
harassment was a lesser included offense and the law did not require the State to
choose between lesser included offenses. The State asserted the circuit court
should charge harassment if the evidence supported the charge. The circuit court
noted it believed harassment was not a lesser included offense of stalking, but it
reserved its final ruling until the following day.

The next day, the circuit court noted it had "extensive in chambers discussions"
regarding the jury charge, but it would allow the parties to explain their positions
on the record. The circuit court explained it intended to include a jury charge on
harassment and allow the jury to find Brandenburg guilty of harassment if they
found him not guilty of stalking. The State explained the test for determining
whether an offense was a lesser included offense was "whether the elements [were]
the same, minus one." Brandenburg argued harassment was not a lesser included
offense because "the harassment statute included elements that [were] not in the
stalking statute." Specifically, Brandenburg claimed the harassment statute
required an "[un]reasonable intrusion" but the stalking statute did not. In addition,
Brandenburg asserted the harassment statute required the victim to suffer
emotional distress whereas the stalking statute did not. The court indicated it
appreciated Brandenburg's position, but "considering everything," it believed
charging harassment was appropriate.
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Subsequently, the circuit court charged the jury that it could consider whether the
State proved beyond a reasonable doubt that Brandenburg committed harassment if
it found Brandenburg not guilty of stalking. The jury found Brandenburg not
guilty of stalking but guilty of harassment. The circuit court sentenced
Brandenburg to three years' imprisonment suspended on the service of sixteen
months' imprisonment and five years' probation. Brandenburg's counsel submitted
a brief pursuant to Anders v. California, 386 U.S. 738 (1967), asserting the appeal
was meritless and asking to be relieved as counsel. This court denied the motion to
be relieved as counsel and directed the parties to brief the issue that is now before
this court on appeal.

STANDARD OF REVIEW

"An appellate court will not reverse the [circuit court]'s decision regarding a jury
charge absent an abuse of discretion." State v. Brandt, 393 S.C. 526, 550, 713
S.E.2d 591, 603 (2011) (quoting State v. Mattison, 388 S.C. 469, 479, 697 S.E.2d
578, 584 (2010)). "An abuse of discretion occurs when the [circuit] court's ruling
1s based on an error of law." State v. Patterson, 367 S.C. 219, 224, 625 S.E.2d
239, 242 (Ct. App. 2006). "To warrant reversal, a [circuit court]'s refusal to give a
requested jury charge must be both erroneous and prejudicial to the defendant."
State v. Adkins, 353 S.C. 312, 319, 577 S.E.2d 460, 464 (Ct. App. 2003).

Questions of statutory interpretation are questions of law, which are subject to de
novo review and which we are free to decide without any deference to the court
below. Transp. Ins. Co. & Flagstar Corp. v. S.C. Second Injury Fund, 389 S.C.
422,427,699 S.E.2d 687, 689 (2010). "The cardinal rule of statutory
interpretation is to ascertain and effectuate the intent[] of the legislature." Sloan v.
Hardee, 371 S.C. 495, 498, 640 S.E.2d 457, 459 (2007). "All rules of statutory
construction are subservient to the one that the legislative intent must prevail if it
can be reasonably discovered in the language used, and that language must be
construed in light of the intended purpose of the statute." State v. Sweat, 386 S.C.
339, 350, 688 S.E.2d 569, 575 (2010) (quoting Broadhurst v. City of Myrtle Beach
Election Comm'n, 342 S.C. 373, 380, 537 S.E.2d 543, 546 (2000)).
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LAW/ANALYSIS

Brandenburg argues the circuit court erred by including a jury charge for
harassment as a lesser included offense of stalking. Specifically, Brandenburg
claims harassment is not a lesser included offense of stalking because harassment
includes the elements of an "unreasonable intrusion into the private life of a
targeted person" and "emotional distress," which are not elements of stalking. We
disagree.

"In reviewing jury charges for error, we must consider the [circuit] court's jury
charge as a whole in light of the evidence and issues presented at trial." Adkins,
353 S.C. at 318, 577 S.E.2d at 463. The circuit "court is required to charge only
the current and correct law of South Carolina." Brandt, 393 S.C. at 549, 713
S.E.2d at 603 (quoting Sheppard v. State, 357 S.C. 646, 665, 594 S.E.2d 462, 472
(2004)). "The [circuit court] is to charge the jury on a lesser included offense if
there is any evidence from which the jury could infer that the lesser, rather than the
greater, offense was committed." State v. Watson, 349 S.C. 372, 375, 563 S.E.2d
336, 337 (2002). "A [lesser included] offense is one whose elements are wholly
contained within the crime charged." State v. Dickerson, 395 S.C. 101, 118, 716
S.E.2d 895, 904 (2011).

"The primary test for determining if a particular offense is a lesser included of the
offense charged is the elements test. The elements test inquires whether the greater
of the two offenses includes all the elements of the lesser offense." Watson, 349
S.C. at 375, 563 S.E.2d at 337 (citation omitted). "If the lesser offense includes an
element not included in the greater offense, then the lesser offense is not included
in the greater." Hope v. State, 328 S.C. 78, 81, 492 S.E.2d 76, 78 (1997) (quoting
State v. Bland, 318 S.C. 315,317,457 S.E.2d 611, 612 (1995)). To that end, under
any circumstance, if a person can commit the greater offense without being guilty
of the purported lesser offense, then the latter is not a lesser included offense.

State v. Parker, 344 S.C. 250, 256, 543 S.E.2d 255, 258 (Ct. App. 2001).

However, even if the elements of the greater offense do not include all the
elements of the lesser offense, we may still construe the lesser offense as a lesser
included offense if it "has traditionally been considered a lesser included offense of
the greater offense." Watson, 349 S.C. at 376, 563 S.E.2d at 338.
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The cardinal rule of statutory construction is that the court must ascertain and
effectuate the intent of the legislature. Mid-State Auto Auction of Lexington, Inc. v.
Altman, 324 S.C. 65, 69, 476 S.E.2d 690, 692 (1996). Therefore, "[i]n interpreting
a statute, [the] words must be given their plain and ordinary meaning without
resorting to subtle or forced construction [that] limit or expand the statute's
operation." Rowe v. Hyatt, 321 S.C. 366, 369, 468 S.E.2d 649, 650 (1996).
"[S]tatutes, as a whole, must receive [a] practical, reasonable[,] and fair
interpretation consonant with the purpose, design[,] and policy of lawmakers."
Whiteside v. Cherokee Cty. Sch. Dist. No. One, 311 S.C. 335, 340, 428 S.E.2d 886,
888 (1993).

Furthermore, the court should not consider the particular clause being construed in
isolation, but should read it in conjunction with the purpose of the whole statute
and the policy of the law. S.C. Coastal Council v. S.C. State Ethics Comm'n, 306
S.C. 41,44, 410 S.E.2d 245, 247 (1991). Statutory provisions should be given a
reasonable construction consistent with the purpose of the statute. Jackson v.
Charleston Cty. Sch. Dist., 316 S.C. 177, 181, 447 S.E.2d 859, 861 (1994).
"[S]tatutes [that] are part of the same [a]ct must be read together." Burns v. State
Farm Mut. Auto. Ins. Co., 297 S.C. 520, 522, 377 S.E.2d 569, 570 (1989).

Section 16-3-1700(A) of the South Carolina Code (2015) defines harassment in the
first degree as follows:

[A] pattern of intentional, substantial, and unreasonable
intrusion into the private life of a targeted person that
serves no legitimate purpose and causes the person and
would cause a reasonable person in his position to suffer
mental or emotional distress. Harassment in the first
degree may include, but is not limited to:

(1) following the targeted person as he moves from
location to location;

(2) visual or physical contact that is initiated,
maintained, or repeated after a person has been
provided oral or written notice that the contact is
unwanted or after the victim has filed an incident
report with a law enforcement agency;
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(3) surveillance of or the maintenance of a
presence near the targeted person's:

(a) residence;
(b) place of work;
(c) school; or

(d) another place regularly occupied or
visited by the targeted person; and

(4) vandalism and property damage.

Section 16-3-1700(C) of the South Carolina Code (2015) defines stalking as
follows:

[A] pattern of words, whether verbal, written, or
electronic, or a pattern of conduct that serves no
legitimate purpose and is intended to cause and does
cause a targeted person and would cause a reasonable
person in the targeted person's position to fear:

(1) death of the person or a member of his family;

(2) assault upon the person or a member of his
family;

(3) bodily injury to the person or a member of his
family;

(4) criminal sexual contact on the person or a
member of his family;

(5) kidnapping of the person or a member of his
family; or

(6) damage to the property of the person or a
member of his family.
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For harassment in the first degree to be a lesser included offense under the
elements test, the elements of stalking enumerated in section 16-3-1700(C) must
include all of the elements of harassment from section 16-3-1700(A). See Hope,
328 S.C. at 81, 492 S.E.2d at 78 ("If the lesser offense includes an element not
included in the greater offense, then the lesser offense is not included in the
greater." (quoting Bland, 318 S.C. at 317,457 S.E.2d at 612)).

At first blush, there is arguable merit to Brandenburg's claim that stalking does not
require the element of "a pattern of intentional, substantial, and unreasonable
intrusion into the private life of a targeted person," which is an element of
harassment. See § 16-3-1700(A) (defining harassment, in part, as "a pattern of
intentional, substantial, and unreasonable intrusion into the private life" of the
victim). By the statute's plain language, stalking requires merely "a pattern of
words . . . or a pattern of conduct" that is intended to cause and does cause the
victim to experience fear of certain actions. See § 16-3-1700(C) (defining stalking,
in part, as "a pattern of words . . . or a pattern of conduct that . . . is intended to
cause and does cause" the victim to fear death, assault, bodily injury, criminal
sexual conduct, kidnapping, or property damage). Unlike harassment, stalking
does not expressly require the element of "a pattern of intentional, substantial, and
unreasonable intrusion." See Watson, 349 S.C. at 376, 563 S.E.2d at 338 (adhering
to a "strict application of the elements test").

However, we find stalking impliedly includes this element. Based on our reading
of the statute, we conclude the more loosely defined "intrusion" element from the
harassment statute equates to the "words . . . or conduct" element in the stalking
statute as an intrusion could conceivably—and logically—be through either words
or conduct. See §§ 16-3-700(A), (C). Further, we are uncertain how an intentional
and purposeless pattern of words or conduct that causes a reasonable person to fear
for his or her safety or that of a family member (stalking) would not also be an
intentional and purposeless intrusion into that person's private life (harassment).
To that end, it is difficult to conceive a stalking scenario targeted at either a victim
or a victim's family member that would not intrude into the victim's private life.
See Stevenson v. State, 335 S.C. 193, 200, 516 S.E.2d 434, 438 (1999) (noting "a
lesser offense is included in the greater only if each of its elements is always a
necessary element of the greater offense" (emphasis added)).

Regarding Brandenburg's argument that harassment requires the victim "to suffer
mental or emotional distress" and stalking does not, we find this claim to be
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without merit. The stalking statute does not expressly require the victim suffer
mental or emotional distress; rather, the perpetrator's words or conduct must cause
the victim to "fear" death, assault, bodily injury, criminal sexual conduct,
kidnapping, or property damage. See § 16-3-1700(C) (defining stalking, in part, as
"a pattern of words . . . or a pattern of conduct that . . . is intended to cause and
does cause" the victim to fear death, assault, bodily injury, criminal sexual
conduct, kidnapping, or property damage). Despite this, if the victim fears one or
more of these actions, we believe it 1s also reasonable to assume the victim is
suffering mental or emotional distress. See Jackson, 316 S.C. at 181, 447 S.E.2d at
861 (finding statutory provisions should be given a reasonable construction
consistent with the purpose of the statute); see also 12B AM. JUR. PLEADING &
PRACTICE FORMS Fright, Shock, Etc. § 40 (2016) ("The term 'emotional distress'
means mental distress, mental suffering[,] or mental anguish. It includes all highly
unpleasant mental reactions, such as fright, nervousness, grief, anxiety, worry,
mortification, shock, humiliation[,] and indignity, as well as physical pain.");
Emotional Distress, BLACK'S LAW DICTIONARY (10th ed. 2014) ("A highly
unpleasant mental reaction (such as anguish, grief, fright, humiliation, or fury) that
results from another person's conduct; emotional pain and suffering."). Thus,
despite the difference in the wording of these elements, we conclude stalking
includes the victim suffering mental or emotional distress.

Even if we concluded a strict application of the elements test does not warrant
including harassment as a lesser included offense of stalking, this court could
construe it as a lesser included offense if harassment "has traditionally been
considered a lesser included offense of the greater offense charged." See Watson,
349 S.C. at 37677, 563 S.E.2d at 338 (finding the elements of murder did not
include all the elements of reckless homicide, but holding the lesser included
inquiry did not end with the application of the elements test if the offense was
traditionally considered a lesser included offense of the greater offense, and
ultimately concluding nothing in our jurisprudence indicated reckless homicide
was a lesser included offense of murder).

No South Carolina case expressly recognizes harassment as a lesser included
offense of stalking. We are, however, aware of State v. Prince, 335 S.C. 466, 471,
517 S.E.2d 229, 232 (Ct. App. 1999), in which this court addressed whether
property damage was an "act of violence" sufficient to support a charge of
aggravated stalking. In resolving this question of first impression, the court
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indicated that harassment and stalking crimes are intertwined. Specifically, the
court stated,

Our current harassment and stalking statute, which took
effect on June 12, 1995, delineates a three-tiered
approach to stalking crimes. The first level, harassment,
1s a misdemeanor, and the statute specifically includes
vandalism and property damage as acts sufficient to
support a harassment charge. The second level, stalking,
is also a misdemeanor, but the penalties for stalking are
greater than those for harassment. A pattern of conduct
causing fear of "damage to the property of the person" is
sufficient to support a stalking charge. The third level,
aggravated stalking, is a felony and is defined as stalking
accompanied or followed by an act of violence.

Prince, 335 S.C. at 47273, 517 S.E.2d at 232 (internal citations omitted). The
court's discussion of our "anti-stalking legislation" and the interplay between
harassment and stalking in section 16-3-1700 lends credit to our conclusion that
harassment was intended by our state legislature to be a lesser included offense of
stalking. Further, the Prince court agreed that "while one isolated incident of
property damage could be harassment, if [the property damage was] accompanied
by a pattern of conduct causing fear, it could be sufficient as an aggravating factor
to justify a charge of aggravated stalking." Id. at 476, 517 S.E.2d at 234.
Although the precise issue in Prince was different from the issue before this court,
we find this statement evinces this court's agreement with the notion that
harassment is a lesser included offense of stalking.

Since Prince, the crime of harassment has been delineated into a first-degree and
second-degree offense and aggravated stalking has been omitted as a separate
offense. See S.C. Code Ann. §§ 16-3-1700(A)—(C) (2000) (current version at §16-
3-1700(A)—(C) (2015)). However, we are mindful that the offenses of harassment
and stalking are still included in the same statutory framework, and when
"interpreting a statute, [this court] does not look merely at a particular clause in
which a word may be used, but rather looks at the word and its meaning in
conjunction with the purpose of the whole statute, and in light of the object and
policy of the law." S.C. Coastal Council, 306 S.C. at 44, 410 S.E.2d at 247.
Despite post-Prince amendments to section 16-3-1700, we recall this court's public
policy explanation for anti-stalking legislation from Prince and believe this
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reasoning is congruent with a finding that harassment is a lesser included offense
of stalking. Specifically, the Prince court held,

This state adopted these statutes to protect stalking
victims and provide help and intervention before a
pattern of harassing conduct results in bodily injury or
death. To require that one can only be guilty of
aggravated stalking when there is a bodily injury does not
promote the public policy of apprehending stalkers at the
earliest possible moment before their acts of stalking
escalate to acts of violence against the victim. To so hold
would be illogical.

Prince, 335 S.C. at 476, 517 S.E.2d at 234. Aware that we must read statutes that
are part of the same act together and cognizant of the public policy concerns
underpinning our anti-stalking legislation, we find the legislature intended
harassment to be a lesser included offense of stalking. See S.C. Coastal Council,
306 S.C. at 44, 410 S.E.2d at 247 ("[I]n interpreting a statute, [this court] does not
look merely at a particular clause in which a word may be used, but rather looks at
the word and its meaning in conjunction with the purpose of the whole statute, and
in light of the object and policy of the law."); Burns, 297 S.C. at 522, 377 S.E.2d at
570 (stating statutes that are part of the same act must be read together).

CONCLUSION
Based on the foregoing, the circuit court's decision is
AFFIRMED.

THOMAS and GEATHERS, JJ., concur.
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