The Supreme Court of South Carolina

Request for Written Comments

The South Carolina Commission on Alternative Dispute Resolution (ADR
Commission) has filed a petition asking this Court to amend Rule 9 of the South
Carolina Court-Annexed Alternative Dispute Resolution Rules (ADR Rules).
Among other things, the proposed amendments provide that the limits on an
appointed mediator's compensation apply only where the mediator is appointed by
the clerk of court, increase the fee an appointed mediator may charge by $25 per
hour, and require that a party request to be exempted from the payment of
mediation fees and expenses based on indigency prior to the scheduling of
mediation and on a form approved by this Court.

The Court is considering adopting a modified version of the ADR Commission's
proposed amendments to Rule 9 of the ADR Rules for submission to the General
Assembly in accordance with Article V, Section 4A of the South Carolina
Constitution. The proposed changes are set forth in the attachment.

Persons or entities desiring to submit written comments on the proposed
amendments should submit their comments to the following email address,
rule9comments@sccourts.org, on or before February 17, 2020. Comments should
be submitted as an attachment to the email as either a Microsoft Word document or
an Adobe PDF document.

Columbia, South Carolina
January 22, 2020



Rule 9
Compensation of Neutral

(a) By Agreement. When the parties stipulate the neutral, the parties and the
neutral shall agree upon compensation.

(b) By Court OrderMediatien Appointment. When the mediator is appointed
by the eeurt Clerk of Court pursuant to Rule 4(c), Rule 4(d)(2)(B)., or Rule
4(d)(2)(C) of these rules, the mediator shall be compensated by the parties at a rate
of $+75 $200 per hour, provided that the court-appointed mediator shall charge no
greater than one hour of time in preparing for the initial mediation ADR
conference. Travel time shall not be compensated. Reimbursement of expenses to
the mediator shall be limited to: (i) mileage costs accrued by the mediator for
travel to and from the mediation ADR conference at a per mile rate that is equal to
the standard business mileage rate established by the Internal Revenue Service, as
periodically adjusted; and (i1) reasonable costs advanced by the mediator on behalf
of the parties to the mediation ADR conference, not to exceed $150. An appointed
mediator may charge no more than $+#5 $200 for cancellation of an ADR
Conference.

(c) Payment of Compensation by the Parties. Unless otherwise agreed to by the
parties or ordered by the court, fees and expenses for the ADR conference shall be
paid in equal shares per party. Payment shall be due upon conclusion of the
conference unless other m arrangements are have been made Wlth the neutral, or
unless & : :

party's application for waiver has been granted by the court prior to mediation.

(d) Indigent Cases. Where a medlator has been appomted pursuant to paragraph
(b), a party may-m : ministrative Py eeking
to be exempted from the payment of neutral fees and expenses based #pesr on
indigency, shall file an application for indigency prior to the scheduling of the
ADR Conference. Appheationsfortndigeney The application shall be filed no-tater
thanten-tH)-davs-alier the ADR-conference has-been-concluded on a form
approved by the Supreme Court or its designee. Determination of indigency shall
be in the sele discretion of the Chief Judge for Administrative Purposes or his
designee. In cases where leave to proceed in forma pauperis has been granted, a
party is exempt from payment of neutral fees and expenses, and no application is
required to be filed.
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The Supreme Court of South Carolina

Skydive Myrtle Beach, Inc., Petitioner,
V.

Horry County, Respondent.
Appellate Case No. 2018-001910

ORDER

The petition for rehearing is denied. The attached opinion is substituted for the
previous opinion, which is withdrawn. The only change we make is an addition to
footnote one.

s/ Donald W. Beatty C.J.
s/ John W. Kittredge J.
s/ Kaye G. Hearn J.
s/ John Cannon Few J.
s/ George C. James, Jr. J.

Columbia, South Carolina
January 22, 2020
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

Skydive Myrtle Beach, Inc., Petitioner,
V.
Horry County, Respondent.

Appellate Case No. 2018-001910

ON WRIT OF CERTIORARI TO THE COURT OF APPEALS

Appeal from Horry County
Larry B. Hyman Jr., Circuit Court Judge,

Opinion No. 27930
Heard September 24, 2019 — Re-Filed January 22, 2020

REVERSED

Robert Bratton Varnado, Brown & Varnado, LLC, of Mt.
Pleasant, for Petitioner.

Michael Warner Battle, Battle Law Firm, LLC, of
Conway, for Respondent.

JUSTICE FEW: Horry County filed an action in magistrates court to eject
Skydive Myrtle Beach, Inc., from a hangar at the Grand Strand Airport in North
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Mpyrtle Beach, South Carolina. The magistrates court found Skydive did not have
any right to occupy the hangar, and ejected Skydive. The circuit court affirmed.
Skydive appealed to the court of appeals, which dismissed the appeal on the ground
it was moot. We granted Skydive's petition for a writ of certiorari. We reverse the
court of appeals because we hold the appeal is not moot. On the merits, we agree
with the magistrates court and the circuit court that Skydive has no right to occupy
the hangar. Thus, we affirm the circuit court.

I. Facts and Procedural History

Horry County owns Grand Strand Airport. Until 2013, the County leased the airport
to Grand Strand Aviation, which operated under the name Ramp 66. On May 10,
2012, Ramp 66 entered into an agreement with Skydive allowing Skydive to use "a
minimum of" 2,500 square feet of what is commonly called the "bird hangar" to
operate its skydiving business. The agreement provided, "This agreement remains
in effect through Grand Strand Aviation's lease with Horry County Department of
Airports through July 2020 unless both parties agree to any changes in writing."

Horry County terminated its lease with Ramp 66 in August 2013 and began its own
management of the airport. On September 13, 2013, Horry County and Skydive
entered into a new agreement entitled "Space Use Permit." The new agreement was
designed to allow Skydive to continue operations at the bird hangar while it
negotiated a longer-term lease directly with the County. The Space Use Permit
granted Skydive the right to "occupy and use" a much larger portion of the bird
hangar—6,800 square feet—than Skydive occupied under the May 2012 agreement.
It also granted Skydive the right to use the hangar at night, a right Skydive did not
have under the May 2012 agreement. The Space Use Permit stated "it shall continue
in force and effect until January 31, 2014," and "either party may terminate [it] for
any reason by giving at least thirty days written notice to the other party."

Skydive continued to occupy the bird hangar and to operate its skydiving business
after January 31, but it did not enter into a new lease. On February 19, Horry County
wrote Skydive listing numerous safety-related concerns about Skydive's operations.
The County's letter advised Skydive the Space Use Permit had expired and "you are
currently occupying County property without any right or authorization." The letter
explained that in light of what the County perceived to be Skydive's poor safety
record and other concerns, "Horry County is unwilling to offer Skydive a leasehold
interest." Instead, the letter offered "a new, short-term Space Use Permit" that would
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allow Skydive to continue occupying the hangar until July 31, 2014. This new Space
Use Permit would have imposed additional safety requirements that were not in the
original Space Use Permit. The letter stated that if Skydive did not sign the new
Space Use Permit within seventy-two hours, "you will need to vacate the premises
immediately." Skydive did not respond to the February 19 letter.

On February 28, 2014, Skydive filed a lawsuit in circuit court against Horry County,
Horry County Department of Airports, and several individually named County
employees. Skydive alleged the defendants improperly conspired to remove it from
the bird hangar, breached the May 2012 agreement, and otherwise tortiously
interfered with Skydive's business. The nature and progress of that lawsuit—which
is still pending—are discussed in Skydive Myrtle Beach, Inc. v. Horry County, 426
S.C. 175, 826 S.E.2d 585 (2019).

Horry County filed this ejectment action on June 5, 2014. The magistrates court
entered an order ejecting Skydive from the bird hangar, and Skydive appealed to the
circuit court. The magistrates court allowed Skydive to remain in the bird hangar—
pending the circuit court's decision on appeal—by making a monthly bond payment
equal to the rent Skydive paid under the Space Use Permit. The circuit court
affirmed the ejectment order. Skydive made a motion for a stay of the order, which
the circuit court denied.

Skydive appealed the circuit court order to the court of appeals on August 24, 2015.
Three years later, the court of appeals dismissed the appeal as moot. Skydive Myrtle
Beach, Inc. v. Horry Cty., 424 S.C. 298, 303, 818 S.E.2d 224, 227 (Ct. App. 2018).
We granted Skydive's petition for a writ of certiorari to review the court of appeals'
decision.

II. Mootness

Skydive argues that when the Space Use Permit expired on January 31, 2014,
Skydive's right to occupy the bird hangar was once again governed by the May 2012
agreement. Horry County, of course, disagrees. However, if the May 2012
agreement does control, Skydive retains the right to occupy the bird hangar "through
July 2020." If the court of appeals had agreed with Skydive—or if this Court were
now to agree—we could order that Skydive may move back into the bird hangar
"through July 2020."
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A case is moot "when judgment, if rendered, will have no practical legal effect upon
existing controversy." Mathis v. S.C. State Highway Dep't, 260 S.C. 344, 346, 195
S.E.2d 713, 715 (1973). This case is not moot because a decision to reverse the
ejectment order could have the practical effect of putting Skydive back in possession
of the bird hangar.

In support of its decision to dismiss the appeal as moot, the court of appeals relied
on Berry v. Zahler, 220 S.C. 86, 66 S.E.2d 459 (1951). In Berry, a magistrates court
issued an order of ejectment against a residential tenant. 220 S.C. at 87, 66 S.E.2d
at 459. On appeal to this Court, the tenants admitted they voluntarily vacated the
premises during the appeal and that they had delivered possession of the residence
to the landlord. 220 S.C. at 87, 66 S.E.2d at 460. We stated, "In their brief is the
statement that since the trial before the magistrate they have vacated the premises
and delivered possession to the landlord. Under these circumstances, the issue,
which was the right to possession of the premises, has become moot, and the appeal
will not be considered." I/d. The key fact in Berry that made the tenant's appeal moot
was the tenant vacated the premises voluntarily.

Skydive did not vacate the bird hangar voluntarily. After the circuit court affirmed
the ejectment order and denied Skydive's request for a stay of the order, ten Horry
County sheriff's deputies arrived at the hangar to ensure Skydive vacated the
premises by the court-ordered deadline. In contrast to the Berry tenant's voluntary
relinquishment of possession, Skydive repeatedly contested all rulings by the courts
in an obvious effort to remain in the bird hangar. At oral argument before this Court,
counsel for Skydive confirmed his client's intent to resume possession if the
magistrates court's ejectment order is reversed.

In its explanation of its dismissal on the grounds of mootness, the court of appeals
stated, "Skydive has not possessed the property in almost three years." 424 S.C. at
303, 818 S.E.2d at 227. The court gave no reason the three-year delay affects
whether the appeal is moot. We find nothing in this record to indicate Skydive
unnecessarily delayed the resolution of this appeal. While it is unfortunate the court
of appeals took three years to resolve the appeal, as we have explained, the court still
has the power to grant the relief Skydive seeks. Therefore, the delay in this case has
nothing to do with whether the appeal is moot.
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III. Skydive's Right to Occupy the Hangar

Having determined the court of appeals should not have dismissed the appeal, we
turn to the merits.! Skydive's argument depends on the continued validity of the
May 2012 agreement after the execution of the Space Use Permit. Under the terms
of the May 2012 agreement, Skydive contends, it remains entitled to occupy the bird
hangar through July 2020. The May 2012 agreement is the only basis on which
Skydive claims it has any right to occupy the hangar.

We agree with the magistrates court and the circuit court that the May 2012
agreement is no longer in effect. The Space Use Permit provides in clear and
unambiguous terms it "constitutes the complete agreement of the parties with respect
to" occupancy of the hangar and "supersedes all previous agreements." In response
to this point, Skydive argues the May 2012 agreement provides that it "remains in
effect through Grand Strand Aviation's lease with Horry County Department of
Airports through July 2020 unless both parties agree to any changes in writing."
When Horry County terminated its agreement with Grand Strand Aviation/Ramp 66,
however, Horry County became the party with the right to "agree in writing" to
change the relationship. It did precisely that in executing the Space Use Permit,
which according to its clear and unambiguous terms expired on January 31, 2014.
When the Space Use Permit expired, Skydive retained no right to continue to occupy
the hangar.

! Initially, the parties briefed to this Court only the issue of mootness. Though our
record contains the parties' briefs to the court of appeals on the merits, after oral
argument, we gave both sides the opportunity to brief the merits directly to this
Court. We later received supplemental briefs from Skydive and Horry County
addressing the merits of whether Skydive retains any right to occupy the bird hangar.
Skydive also raised other issues to the court of appeals. To the extent those issues
have not been addressed by the court of appeals or this Court, we find it unnecessary
to do so because our resolution of the merits ends this lawsuit. See Futch v.
McAllister Towing of Georgetown, Inc., 335 S.C. 598, 613, 518 S.E.2d 591, 598
(1999) (An "appellate court need not address remaining issues when disposition of
prior issue is dispositive"). However, Skydive points out it raised several of those
other issues on remand from our ruling in Skydive's lawsuit against Horry County
and others. Unless we specifically addressed the issue in this opinion, we do not
intend our ruling in this case to impact the other issues.
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IV. Conclusion

The appeal is not moot because Skydive did not voluntarily vacate the bird hangar,
and a ruling in favor of Skydive could put it back in possession. However, the Space
Use Permit superseded the May 2012 agreement, and the Space Use Permit is
expired. Skydive has no right to occupy the bird hangar. We reverse the court of
appeals and affirm the circuit court.

REVERSED.

BEATTY, C.J., KITTREDGE, HEARN and JAMES, JJ., concur.
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

In the Matter of Gregory Payne Sloan, Respondent.
Appellate Case No. 2019-001792

Opinion No. 27936
Submitted December 12, 2019 — Filed January 22, 2020

DEFINITE SUSPENSION

John S. Nichols, Disciplinary Counsel, and Joseph P.
Turner, Jr., Senior Assistant Disciplinary Counsel, both
of Columbia, for the Office of Disciplinary Counsel.

Gregory Payne Sloan, of Indianapolis, Indiana, pro se.

PER CURIAM: In this attorney disciplinary matter, Respondent and the Office
of Disciplinary Counsel (ODC) have entered into an Agreement for Discipline by
Consent (the Agreement) pursuant to Rule 21, RLDE, Rule 413, SCACR. In the
Agreement, Respondent admits misconduct and consents to the imposition of a
definition suspension of two to three years. Respondent requests the sanction be
made retroactive to January 13, 2017, the date of his interim suspension. See In re
Sloan, 419 S.C. 42,795 S.E.2d 856 (2017). We accept the Agreement and suspend
Respondent from the practice of law in this state for three years, retroactive to the
date of his interim suspension. The facts, as set forth in the Agreement, are as
follows.

Facts
Respondent fell behind on his billable hours and started falsifying his time. In
addition, Respondent was not always truthful with clients regarding their cases in

an attempt to cover for his uncompleted work. Respondent also made false reports
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on his expense reports. Specifically, Respondent altered hotel bills and flight bills
and received reimbursement for trips that were not made and client dinners that did
not actually occur. Respondent submitted false expenses approximately twenty-
five times for a total amount in excess of $5,000. The exact amount of falsely
billed time exceeded thirty-five hours.

Law

Respondent admits that by his conduct he has violated Rules 1.3 (diligence), 1.5
(fees), 8.4(d) (engaging in conduct involving dishonesty, fraud, deceit, or
misrepresentation), and 8.4(e) (engaging in conduct prejudicial to the
administration of justice), RPC, Rule 407, SCACR.

Respondent also admits his conduct constitutes grounds for discipline pursuant to
Rule 7(a)(1), RLDE, Rule 413, SCACR (violating or attempting to violate the
Rules of Professional Conduct), Rule 413, SCACR.

Conclusion

We find Respondent's misconduct warrants a definite suspension from the practice
of law in this state. Accordingly, we accept the Agreement and suspended
Respondent for a period of three (3) years, retroactive to the date of his interim
suspension. Respondent shall pay the costs incurred in the investigation and
prosecution of this matter by ODC and the Commission on Lawyer Conduct (the
Commission), or enter into a reasonable payment plan with the Commission,
within thirty (30) days of the date of this opinion.

Additionally, we remind Respondent that, prior to seeking reinstatement, he must
demonstrate his compliance with Rule 33, RLDE, Rule 413, SCACR
(reinstatement following a definite suspension of nine months or more), including
completion of the Legal Ethics and Practice Program Ethics School within one
year prior to filing a petition for reinstatement. Further, upon reinstatement,
Respondent shall sign a two-year monitoring contract with Lawyers Helping
Lawyers that includes the filing of quarterly reports with the Commission.

Finally, within fifteen (15) days of the date of this opinion, Respondent shall file
an affidavit with the Clerk of Court showing that he has complied with Rule 30,
RLDE, Rule 413, SCACR (duties following suspension).
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DEFINITE SUSPENSION.

BEATTY, C.J., KITTREDGE, HEARN, FEW and JAMES, JJ., concur.
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

The State, Respondent,
V.

Suzanna Brown Simpson, Petitioner.

Appellate Case No. 2019-000500

ON WRIT OF CERTIORARI TO THE COURT OF APPEALS

Appeal from Pickens County
Brian M. Gibbons, Circuit Court Judge

Opinion No. 27937
Heard January 14, 2020 — Filed January 22, 2020

CERTIORARI DISMISSED AS IMPROVIDENTLY
GRANTED

J. Falkner Wilkes, of Greenville, for Petitioner.

Attorney General Alan McCrory Wilson, Deputy Attorney
General Donald J. Zelenka, Senior Assistant Deputy
Attorney General Melody Jane Brown, Assistant Attorney
General Susannah Rawl Cole, all of Columbia; and
Solicitor William Walter Wilkins III, of Greenville, for
Respondent.
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PER CURIAM: We issued a writ of certiorari to review the court of appeals'
decision in State v. Simpson, 425 S.C. 522, 823 S.E.2d 229 (Ct. App. 2019). We
now dismiss the writ as improvidently granted.

DISMISSED AS IMPROVIDENTLY GRANTED.

BEATTY, C.J., KITTREDGE, HEARN, FEW and JAMES, JJ., concur.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Brenda Halsey, Bernay F. Halsey, Jr., Demont Halsey,
Fredericka Halsey, and Brittany Halsey, Appellants,

V.

Gwendolette Halsey Simmons, Kenneth Wayne Oglesby,
Roderick Terrill Oglesby, any heirs of the Rederick
Gaffney Estate, known and unknown, who may claim any
interest in the subject property, and any unknown heirs or
parties who may claim title or ownership in the real estate
which is the subject of this action, Elijah Redish, Jackie
W. Williams, as Cherokee County Treasurer, or the
Successor in Office, Vernon L. Price, as Delinquent Tax
Collector of Cherokee County, or the Successor in Office,
Defendants,

Of whom Gwendolette Halsey Simmons, Elijah Redish,
Jackie W. Williams, as Cherokee County Treasurer, or the
Successor in Office, Vernon L. Price, as Delinquent Tax
Collector of Cherokee County, or the Successor in Office,
are the Respondents.

Appellate Case No. 2017-001459

Appeal From Cherokee County
Gordon G. Cooper, Master-In-Equity

Opinion No. 5712
Submitted December 2, 2019 — Filed January 22, 2020

AFFIRMED

Richard H. Rhodes and William Hardwick Rhodes, both
of Burts Turner & Rhodes, of Spartanburg, for Appellants.
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George Brandt, III, of Henderson Brandt & Vieth, PA, of
Spartanburg, for Respondent Elijah Redish; Joseph L.
Mathis and Joseph L.V. Johnson, both of Saint-Amand
Thompson & Mathis, LLC, of Gaffney, for Respondents
Vernon L. Price, as Delinquent Tax Collector of Cherokee
County, or the Successor in Office, and Jackie W.
Williams, as Cherokee County Treasurer, or the Successor
in Office; and Anna-Karina Parker, of Winter & Rhoden,
LLC, of Gaffney, for Respondent Gwendolette Halsey
Simmons.

GEATHERS, J.: In this action to declare a delinquent property tax sale invalid,
Appellants Brenda Halsey ("Mrs. Halsey") and her children contend that the Master-
In-Equity erred in finding county officials, by way of Respondents Vernon L. Price,
the Delinquent Tax Collector, and Jackie W. Williams, the County Treasurer, strictly
complied with the notice requirements of S.C. Code Ann. § 12-51-40 (2014).
Specifically, Appellants contend that the Master erred by (1) finding the tax sale
valid because (i) the notices were not sent to the best address available, and (ii) the
notices were not sent to Mrs. Halsey; and (2) granting a directed verdict for
Respondents because (1) Appellants were denied the opportunity to present evidence,
(i1) the testimony showed that the requirements of section 12-51-40 were not
followed, (ii1) the ruling was based on an incomplete record, and (iv) Price had actual
notice that Mrs. Halsey was the owner of the property at issue. We affirm.!

FACTS

The property in question is the parcel, with an unoccupied house, located at
305 Leadmine Street, Gaffney, map reference number 100-08-00-055.003 ("the
Property"). The Property was originally a part of the surrounding mobile home
park's parcel ("Oglesby Mobile Homes") but splintered from that parcel at some
point in time. Additionally, there is a relevant parcel adjacent to the Property, with
map reference number 100-08-00-056.000 ("Adjacent Property"), where
Respondent Gwendolette Simmons ("Gwendolette") had a home. Appellants claim
their interest in the Property through Mrs. Halsey's husband, Bernay Halsey
(Gwendolette's brother), who died intestate on June 22, 2004. Bernay Halsey's estate
was filed in probate court in 2014, ten years after his death. Appellants contend
Bernay Halsey obtained title to the Property by deed referenced 14-Q 171. However,

' We decide this case without oral argument pursuant to Rule 215, SCACR.
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due to incorrect legal descriptions of the properties in the aforementioned deed,
issues surrounding the discovery of any other deed to the Property, and mapping
problems, the chain of title to the Property is complicated.? This confusion led to
misidentification in taxing the Property, with the taxes being listed with either the
wrong address, a different owner, or the wrong tax map number. There is no
document in the record listing Bernay Halsey as the owner of the Property with its
correct tax map number, 100-08-00-055.003.

The Property was sold at a delinquent tax sale on November 4, 2013, due to
unpaid taxes from years 2008—12. It is undisputed that prior to the sale, and
thereafter, Cherokee County officials sent all statutorily required notices to
Gwendolette (also known as Gwendolyn Dawkins). Appellants argue that Mrs.
Halsey was entitled to notice because county officials knew that Mrs. Halsey was
the owner of the Property. Respondents counter that county officials did not know
who owned the Property, so the notices were sent to the "Rederick Gaffney Estate"
in care of Gwendolyn Dawkins (Gwendolette).

Delinquent Taxes & Notice of Tax Sale

The first set of tax receipts in the record that correctly list the Property's map
reference number are from 2004 and 2005. The receipts list the Property's owner as
the Rederick Gaffney Estate, in care of Gwendolyn Dawkins, as follows:

GAFFNEY REDERICK EST
% GWENDOLYN DAWKINS
135 IRIS LANE

GAFFNEY SC 29341

Mrs. Halsey paid both 2004 and 2005 taxes on the Property to the Treasurer's Office.
There are no tax receipts or assertions of taxes having been paid for the Property
beyond these two years in the record.

Respondent Vernon Price began working as the Delinquent Tax Collector of
Cherokee County in 2003. He was the sole employee in his department during the
notice period in question. At trial, Price testified that the chains of title for the entire
relevant tract of land (including Oglesby Mobile Homes and Adjacent Property)
were uncertain. He stated that his office regularly tries to work with the Treasurer's

2 The Property was inarguably devised to the Rederick Gaffney Estate in 1917 as
part of a larger tract of land.
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Office, Tax Assessor's Office, and Mapping Office to sort out property ownership
when it is unclear. The addresses Price's department uses to send notices of
delinquent taxes and other correspondence are usually supplied by the Tax
Assessor's Office. However, these addresses can change at any time because
interested persons can call and advise the Assessor's Office that they have a new
address, and that address would be used by the County for notification purposes.
Price stated that he searches mobile home records, alerts the Treasurer's Office of
misspellings of names that he is aware of, and asks the Assessor's Office questions
to try and ensure delinquent notices are sent to the correct person.

Price testified that the County conducted multiple title and deed searches to
find owners of the Property, but to no avail. Additionally, he testified that there was
no documentation informing him who were the heirs to the Property. Price stated
Mrs. Halsey had never represented herself to be the owner of the Property and she
had never come in to speak with him regarding the Property; rather, she only spoke
to him about Oglesby Mobile Homes. Price testified that when Mrs. Halsey would
come to his office regarding Oglesby Mobile Homes, he would mention to her that
the taxes on the Property were owed. In 2012, Mrs. Halsey went to Price's office
and paid delinquent taxes on Oglesby Mobile Homes. Mrs. Halsey asserted in her
original complaint that at the time she thought that she was also paying back taxes
on the Property. However, Price stated Mrs. Halsey knew she was paying taxes for
only Oglesby Mobile Homes.?

Price testified that the statutory notices to "delinquent taxpayers" or "grantees
of record" pursuant to section 12-51-40(a) & (b) are auto-generated and mailed by a
third-party service, QS-1, using the name and address of the taxpayer that the Tax
Assessor's Office has listed in its system. Price stated he does not send any
additional notices to any other party unless he has actual knowledge that that party

3 Mrs. Halsey paid the taxes in question via check in the amount of $10,002.19. The
receipts for this payment reflect taxes for Oglesby's MHP, with map reference
number 100-08-00-055, for the years of 2008, 2009, 2010, and 2011. The
cumulative total of the taxes owed for the aforementioned years equaled the amount
paid—=$10,002.19. The following was listed under the owner portion of all of the
corresponding receipts:

OGLESBY MH PRK/ REDERICK
GAFFNEY EST/ % GWEN DAWKINS
135 IRIS LANE

GAFFNEY SC 29341
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is an owner of the property. The first notice, the Execution Notice, was sent on or
about March 24, 2013, to:

GAFFNEY REDERICK EST
% GWENDOLYN DAWKINS
135 IRIS LANE

GAFFNEY SC 29341

The notice advised that the taxes in the amount of $1,768.85 for the year 2012 had
to be paid by April 30, 2013. The delinquent taxes were not paid, and a Final Tax
Notice was sent by certified mail to Gwendolette on June 8, 2013. Gwendolette
signed for the mail the same day. This Final Tax Notice gave the Rederick Gafftney
Estate until July 31, 2013, to pay the delinquent taxes. Price then physically posted
a Notice of Levy on the Property on September 18, 2013. The taxes were not paid,
and the Property was advertised for sale at public auction in two separate
newspapers: October 16 & 30, 2013, for one paper; and October 22 & 29, 2013, for
the other.

The Property was sold at auction on November 4, 2013, to Elijah Redish for
$12,000. This amount covered the existing delinquent tax amount of $9,627.53
owed on the Property for tax years 2008—12, plus the fees that were not applied at
the time of the advertising. On November 13, 2013, Price mailed a notice to
Gwendolette informing her of the sale to Redish and that the Rederick Gaffney
Estate had until November 5, 2014, to redeem the Property. At some point in 2014,
as previously mentioned, the estate of Bernay Halsey was filed in probate court.
Finally, on October 14, 2014, Price sent delinquent tax notices via certified mail to
Gwendolette at her previously designated address and to Mrs. Halsey at the
Property's address of 305 Leadmine Street. Price testified that he sent Mrs. Halsey
the delinquent tax notice informing her about the final date of redemption because
he knew Mrs. Halsey was involved. The Property was not redeemed, and Elijah
Redish was granted title to the Property on November 12, 2014.

Appellants filed their complaint in the Court of Common Pleas of the Seventh
Judicial Circuit on April 15, 2015, seeking a ruling that the tax sale was conducted
improperly due to the actions of Price and the Cherokee County Treasurer and a
finding that Appellants were the owners of the Property over any potential heirs of
Rederick Gaffney. Therefore, Gwendolette and her siblings, as well as any other
potential heirs of the Rederick Gaffney Estate, were joined in the suit to protect any
interest they may have in the Property. Elijah Redish, as recipient of the tax deed,
was joined as well. All parties consented to having the case heard by a special
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referee. The trial was held on March 22, 2017. At trial, Appellants' counsel
consented to allowing Respondents to present their case first. After the testimony
of Price, Respondents moved for a directed verdict. The Master granted this motion,
having found that Price strictly complied with and exceeded his statutory notice
requirements even though ownership interests in the Property were not apparent.

ISSUES ON APPEAL

L. Did the Master err in finding that Price sent the notices to the best address
available pursuant to section 12-51-40(a) of the South Carolina Code
(2014)?

II.  Did the Master err in finding that Price complied with the notice requirements
under section 12-51-40 by sending the statutorily defined notices to
Gwendolette Simmons and not Brenda Halsey?

[I. Did the Master err in granting Respondents' motion for a directed verdict,
which precluded Appellants from presenting additional evidence?

IV. Did the Master err in finding that Price met the requirements of section 12-
51-40 and granting Respondents' motion for a directed verdict?

V. Did the Master err in granting Respondents' motion for a directed verdict
based on an incomplete record?

VI.  Did the Master err in finding Price did not have actual notice that Mrs. Halsey
was an owner of the property in question?

STANDARD OF REVIEW

"In actions at equity, tried before a judge alone, we are free to find the facts
according to our own view of the preponderance of the evidence." Forfeited Land
Comm'n of Bamberg Cty. v. Beard, 424 S.C. 137, 144, 817 S.E.2d 801, 804 (Ct. App.
2018). "However, this broad scope of review does not require an appellate court to
disregard the findings below or ignore the fact that the [circuit court] is in the better
position to assess the credibility of the witnesses." Id. (alteration in original)
(quoting Pinckney v. Warren, 344 S.C. 382, 387, 544 S.E.2d 620, 623 (2001)).
When reviewing a circuit court's grant or denial of a motion for directed verdict, the
appellate court will reverse only when there is no evidence to support the ruling or
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when the ruling is governed by an error of law. Austin v. Stokes-Craven Holding
Corp., 387 S.C. 22,42, 691 S.E.2d 135, 145 (2010).

LAW/ANALYSIS
I. TAX SALE NOTICE

Section 12-51-40 of the South Carolina Code (2014) states that the county
officer authorized to collect delinquent taxes shall "mail a notice of delinquent
property taxes, penalties, assessments, and costs to the defaulting taxpayer and to a
grantee of record of the property . . . ." (emphases added). This "notice must be
mailed to the best address available, which is either the address shown on the deed
conveying the property to him, the property address, or other corrected or forwarding
address of which the officer . . . has actual knowledge." § 12-51-40(a) (emphasis
added). Appellants contend that the tax sale was invalid pursuant to section
12-51-40 because Mrs. Halsey was an owner of the Property and the delinquent tax
office was aware of that fact. Therefore, Appellants assert that the tax notices were
not sent to Mrs. Halsey as an owner or to the "best address available." Respondents
contend that the delinquent tax office complied with its statutory obligations by
sending notices for the "Rederick Gaffney Estate" to the "best address available"—
in care of Gwendolette. Respondents further contend that because ownership of the
Property was unclear, county tax officials were not required to mail notices to Mrs.
Halsey. We agree with Respondents.

a. Mrs. Halsey was not entitled to notice because she was not the
Property's "defaulting taxpayer" or a "grantee of record."

"A tax execution is not issued against the property([;] it is issued against the
defaulting tax payer." Rives v. Bulsa, 325 S.C. 287, 293, 478 S.E.2d 871, 881 (Ct.
App. 1996) (citing Aldridge v. Rutledge, 269 S.C. 475, 478, 238 S.E.2d 165, 166
(1977)). "Due process of law requires some sort of notice to a landowner before he
is deprived of his property." Id. Tax sales in South Carolina are governed by statute.
S.C. Code Ann. §§ 12-51-40 to -170 (2014 & Supp. 2019). The delinquent tax
officer must give notice to the "defaulting taxpayer" and/or the "grantee of record."
§ 12-51-40. "Tax sales must be conducted in strict compliance with statutory
requirements." King v. James, 388 S.C. 16, 25, 694 S.E.2d 35, 39 (Ct. App. 2010)
(quoting In Re Ryan Inv. Co., 335 S.C. 392, 395, 517 S.E.2d 692, 693 (1999)).
"[Flailure to give the required notice of a tax sale is a fundamental defect in the tax
sale proceedings that renders the proceedings absolutely void." Hawkins v. Bruno
Yacht Sales, Inc., 353 S.C. 31, 36, 577 S.E.2d 202, 205 (2003). "The sound view is
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that all requirements of law leading up to the tax sales [that] are intended for the
protection of the tax payer against surprise or the sacrifice of his property are to be
regarded as mandatory and are to be strictly enforced." Rives, 325 S.C. at 292-93,
478 S.E.2d at 881. Even "the fact that the defaulting taxpayer has actual notice of
the impending tax sale 'is insufficient to uphold a tax sale absent strict compliance
with statutory requirements." Hawkins, 353 S.C. at 36, 577 S.E.2d at 205 (quoting
In Re Ryan Inv. Co., 335 S.C. at 395, 517 S.E.2d at 693).

"The cardinal rule of statutory construction is to ascertain and effectuate the
intent of the legislature." Id. at 39, 577 S.E.2d at 207. "Where the statute's language
is plain and unambiguous|[] and conveys a clear and definite meaning, the rules of
statutory interpretation are not needed and the court has no right to impose another
meaning." Hodges v. Rainey, 341 S.C. 79, 85, 533 S.E.2d 578, 581 (2000). "On the
other hand, where a statute is ambiguous, the [c]ourt must construe the terms of the
statute." Wade v. Berkeley Cty., 348 S.C. 224, 229, 559 S.E.2d 586, 588 (2002).
The term "grantee of record" is unambiguous. See § 12-51-40(a). The plain meaning
of "grantee" is "one to whom property is conveyed." Grantee, Black's Law
Dictionary (11th ed. 2019). Section 12-60-30(29) of the South Carolina Code (2014)
defines "taxpayer" as "a person who is liable for a tax or who is responsible for
collecting and remitting a tax." Further, section 12-37-610 of the South Carolina
Code (2014 & Supp. 2019) states that each person is liable to pay taxes on real
property "he owns . . . as recorded in public records for deeds of the county in which
the property is located, or on the real property that . . . he has care of as guardian,
executor, trustee, or committee."

These taxing statutes and our state's legal history make clear that the term
"defaulting taxpayer" comfortably includes true owners of property (who are liable
for a tax) and their agents (who can be responsible for collecting and remitting the
tax). See Rives, 325 S.C. at 293, 478 S.E.2d at 881 ("The taxing statutes and a legion
of cases interpreting these statutes make it clear that property shall be listed,
assessed, levied upon, advertised, and sold in the name of the true owner." (emphasis
added)); Johnson v. Arbabi, 355 S.C. 64, 72, 584 S.E.2d 113, 117 (2003) (finding
that implied agency can satisfy tax notice requirements). Prior to the year 2000,
section 12-51-40 included references to the "current owner" instead of "defaulting
taxpayer" and grantees of property. See S.C. Code Ann. § 12-51-40 (1998) (prior to
the 2000 amendment); see also Act No. 399, § 3(X)(3), 2000 S.C. Acts 3471-73
(amending section 12-51-40, effective January 1, 2001). In amending the statute in
2000, and substituting "current owner" with "defaulting taxpayer" and "grantee" of
record, the General Assembly sought to provide for notice to the grantee of record.
See Act No. 399, § 3(X)(3), 2000 S.C. Acts 3439.
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However, the 2000 amendment did not change the fact that county tax
officials must be aware of the true owner's interest for the delinquent tax notification
duty to apply. See § 12-51-40(f) ("For the purpose of enforcing payment and
collection of property taxes when the true owner is unknown because of the death of
the owner of record . . . the property must be advertised and sold in the name of the
deceased owner of record." (emphasis added)). Appellants have cited no cases post-
dating the enactment of section 12-51-40, and we have found none, holding that a
person claiming ownership of certain property is entitled to notice without there also
being either an adequate public record of the claimant's ownership or actual direct
knowledge of their ownership by county officials. Compare Taylor v. Mill, 310 S.C.
526, 528,426 S.E.2d 311, 312-13 (1992) (finding that county tax officials were not
obligated to notify an individual with interest in a property because the individual
bought the property subject to another lien and he failed to either notify the county
that he was the grantee of the delinquent taxpayer of record or to record his deed),
Snelgrove v. Lanham, 298 S.C. 302, 304, 379 S.E.2d 904, 905 (1989) (affirming the
Master's order setting aside a tax deed obtained through a tax sale where the
defaulting taxpayer notified the county of her new name and address following her
marriage, but the county still failed to mail her the statutorily required notifications
using her new contact information), and Rives, 325 S.C. at 294, 478 S.E.2d at 881
(affirming the Master's order invalidating the tax sale because the public records
reflected the names of the correct owners), with Bell v. Knight, 376 S.C. 380, 382—
83, 656 S.E.2d 393, 395 (Ct. App. 2008) (finding children of the record owner were
not entitled to notice because even though the property's deed to a third party was
not issued and recorded by the time of the tax sale, there was a probate order
divesting the children of their interest in the property).

Here, Mrs. Halsey was not entitled to notice because there was no record of
her as a true owner or evidence that Price had actual knowledge that she claimed
ownership of the Property. Additionally, she was not a "grantee of record." See §
12-51-40. Price testified that county officials conducted many title and deed
searches, but were unable to discover who the owners of the Property were.
Appellants contend that their interest in the Property comes from Bernay Halsey via
intestate succession. However, in the ten years since Appellants presumably
inherited their ownership interest, they took no steps to record or document their
interest. Appellants failed to probate the estate before the commencement of tax sale
proceedings, or to request a letter of ownership from the Tax Assessor's Office. Had
Appellants taken either of these steps, the record may have been adequate to assert
true ownership interest. See Rives, 325 S.C. at 289-94, 478 S.E.2d at 879-81
(finding the probate record of decedent adequate to notify county of true owners);
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Bell, 376 S.C. at 382—-83, 656 S.E.2d at 395 (probate record was adequate to place
county on notice that children were divested of their interest in the property and were
not entitled to notice). Instead, Appellants chose to act after tax sale proceedings
had already begun.*

Further, although county tax officials must exercise diligence to ascertain the
correct address of the property owner,> our courts have consistently found that it is
"unreasonable to require tax officers to unravel complicated inheritances." See, e.g.,
Koth v. Pallachucola Club, 79 S.C. 514, 517-18, 61 S.E. 77, 78 (1908). To the
extent that they are aware, property owners must provide county officials with actual
notice of any problem with the county's assessment of their property and exercise
their own diligence in remedying the issue. See Taylor, 310 S.C. at 528,426 S.E.2d
at 312—13; see also Robinson v. Estate of Harris, 389 S.C. 360, 372, 698 S.E.2d 801,
807—-08 (2010) (finding it unreasonable that claimants attempting to quiet title to a
property would wait more than ten years to implement the suit because they had
constructive knowledge that there was an issue with their title due to presumably not
receiving tax documents for many years).

Additionally, Mrs. Halsey never represented herself as owner of the Property.
Although she did not have an opportunity to testify to this effect, nowhere in the
record does Mrs. Halsey claim she, or any of the other Appellants, spoke with a
county official to correct the title of the Property. The record reflects a ten-year
acquiescence to the Property being listed as owned by "Rederick Gaffney Estate."
See Robinson, 389 S.C. at 372, 698 S.E.2d at 807—08 (crediting against claimants
the fact that claimants had constructive knowledge of a defect in their property title
but they did not act in a timely manner). In the ten years following Bernay Halsey's
death, no individual claimed ownership of the Property. Thus, we find credible
Price's testimony that he had no actual knowledge that Mrs. Halsey was the true
owner of the Property. Even though Price knew Mrs. Halsey was involved in the
property, it would be unreasonable to expect county officials to send a notice to
every family member who is "involved" in familial property or employ onerous

* The first (Execution) notice was mailed to Gwendolette in 2013, and Bernay
Halsey's probate estate was filed in 2014.

> Reeping v. JEBBCO, LLC, 402 S.C. 195, 199-200, 740 S.E.2d 504, 506 (Ct. App.
2013) ( "[W]here a statute requires notice to the owner as a condition precedent to
foreclosure of a tax lien, the person authorized to send the notice must exercise
diligence to ascertain the correct address of the property owner." (alteration in
original) (internal quotation marks omitted) (quoting Benton v. Logan, 323 S.C. 338,
341,474 S.E.2d 446, 447 (Ct. App. 1996))).
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methods to try and discover true owners. See Koth, 79 S.C. at 517-18, 61 S.E. at
78. Because a family member remits a tax payment for a property once or twice
does not mean county officials should assume that that family member is liable for
taxes as a true owner of the property. See §§ 12-51-40 and -60-30(29).

We conclude that county officials exercised due diligence in attempting to
ascertain the true owners of the Property, and Appellants, having notice of the fact
that the county did not know who the true owners were, did not attempt to correct
the record. Therefore, Mrs. Halsey was not entitled to notice pursuant to section 12-
51-40.

b. Gwendolette's address was the ""best address available."

Mrs. Halsey's address was not the "best available address" for the Rederick
Gaftney Estate. The record shows that the only instances in which taxes were paid
on the Property were when tax notices were sent to Gwendolette. Moreover, the
record reflects that the notices for Oglesby Mobile Homes were consistently sent to
Gwendolette's address as well. Given the interconnectivity of the properties, it was
reasonable for Price to select Gwendolette's address as the best available address to
send the delinquent notices. See Snelgrove, 298 S.C. at 304, 379 S.E.2d at 905
(finding county officials should have taken notice of the taxpayer's deed to a lot
adjacent to the property at issue because the deed included the taxpayer's updated
name and address). Additionally, the record shows that Gwendolette did in fact
receive all the statutory notices sent to her by Price. Thus, Gwendolette's address
was the best available address to notify all with interest in the Property of the
impending tax sale so that no interested party could claim surprise regarding the tax
sale.’ See Rives, 325 S.C. at 292-93, 478 S.E.2d at 881 ("The sound view is that all

¢ Appellants alleged in their complaint to have not known about the tax sale until
Redish recorded the tax deed on November 17, 2014. However, on September 17,
2013, the tax office physically posted notice of the impending tax sale on the
Property. Considering Appellants' assertion that the best available address for Mrs.
Halsey is the Property's address, it is implausible that Appellants were unaware of
the posted notice—and if this is indeed the case, the Property's address could not
have been the "best address available." Additionally, Appellants claimed to have
been under the belief that Mrs. Halsey was paying taxes for the Property in 2012
when she wrote the check for $10,002.19. However, the receipts corroborated by
Mr. Price's testimony make it clear that Mrs. Halsey was paying for Oglesby Mobile
Homes. Even assuming Mrs. Halsey and her stepson (who accompanied her to
Price's office) genuinely thought they were paying taxes for both properties, the
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requirements of law leading up to the tax sales [that] are intended for the protection
of the tax payer against surprise or the sacrifice of his property are to be regarded as
mandatory . . . ."). The fact that Price posted the notice on the Property and later
sent Mrs. Halsey a letter of redemption is not indicative of actual knowledge that
Mrs. Halsey was the true owner or a belief that her address was the best available
address for the Rederick Gaffney Estate. See Bell, 376 S.C. at 384, 656 S.E.2d at
395 ("[W]e will not find notice inadequate because a tax collector exceeded the
statutory notice requirements."). Instead, it is indicative of the fact that Price tried
to ensure that the Property remained with the family, evidenced by Price testifying
to giving them multiple years (2008—13) to get the taxes paid.

Accordingly, we believe the Master did not err in finding that Price strictly
complied with the requirements of section 12-51-40.7

II. Directed Verdict

Appellants contend that the Master erred in granting a directed verdict and
request that the action be remanded to allow them the opportunity to prove
ownership of the property to prevent any further confusion regarding ownership.

"When considering a directed verdict . . . the [appellate court] is required to
view the evidence and the inferences that can be drawn from that evidence in the
light most favorable to the nonmoving party." Hinkle v. Nat'l Cas. Ins. Co., 354 S.C.
92, 96, 579 S.E.2d 616, 618 (2003). The appellate court will "reverse only when

receipts also listed Gwendolette as the caretaker of the property or properties. See
supra note 3. This is further evidence of Appellants' acquiescence to Gwendolette's
address being the "best address available."

7 In their brief, Appellants argue Price failed to comply with the advertising
requirements for the Property pursuant to section 12-51-40(d). However, no such
argument was raised prior to this appeal. Insofar as Appellants are arguing county
officials failed to strictly comply with section 12-51-40 due to the newspaper ads,
that argument has not been preserved for appellate review. See Mims v. Alston, 312
S.C. 311, 314 n.1, 440 S.E.2d 357, 359 n.1 (1994) (holding an issue neither raised
nor ruled upon below will not be considered on appeal); Noisette v. Ismail, 304 S.C.
56, 58,403 S.E.2d 122, 124 (1991) (finding where a circuit court does not explicitly
rule on an argument raised and appellant makes no Rule 59 motion to obtain a ruling,
the appellate court may not address the issue); First Sav. Bank v. McLean, 314 S.C.
361, 363, 444 S.E.2d 513, 514 (1994) (noting conclusory arguments without
supporting authority are considered abandoned).

33



there is no evidence to support the ruling or when the ruling is governed by an error
of law." Austin, 387 S.C. at 42, 691 S.E.2d at 145 (2010). "If the evidence as a
whole is susceptible of more than one reasonable inference, a jury issue is created
and the motion should have been denied." Pye v. Estate of Fox, 369 S.C. 555, 563,
633 S.E.2d 505, 509 (2006). "Essentially, [the appellate court] must resolve whether
it would be reasonably conceivable to have a verdict for a party opposing the motion
under the facts as liberally construed in the opposing party's favor." Id. at 564, 633
S.E.2d at 509.

Because the Master did not err in finding that Price strictly complied with the
requirements of section 12-51-40, the Master did not err in granting Respondents'
motion for a directed verdict. At trial, Appellants introduced most of their exhibits
and attached the remaining exhibits to their Rule 59(e) motion. None of the evidence
presented purports to show that Mrs. Halsey was the true owner or that county
officials should have been able to ascertain any purported interest Appellants now
allege through this evidence. In their brief, Appellants concede that ownership
surrounding the property was confusing. However, Appellants did nothing in the
ten years they claimed to have had ownership of the Property to quell this
confusion—even though Appellants had actual notice that county officials did not
know they owned the Property. The documents Appellants claim show Bernay
Halsey as the owner of the Property do not have the Property's correct tax map
number, and there are no documents purporting to show any of the Appellants as the
owner of the Property. Nowhere in the record do any of the Appellants claim to
have asserted to county officials that Mrs. Halsey was the owner of the Property
before the commencement of the delinquent tax sale proceedings. Thus, there is no
reasonable inference that county officials knew or should have known Mrs. Halsey
was the true owner. See id. at 563, 633 S.E.2d at 509. Accordingly, there is no
reasonable inference that Mrs. Halsey was entitled to notice under section 12-51-40
or that the Property's address was the best address available. See id. at 564, 633
S.E.2d at 509.

CONCLUSION
Based on the foregoing, the Master's order is
AFFIRMED.

SHORT and THOMAS, JJ., concur.
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