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OPINION NO. 8 - 2017 

  
RE: Propriety of a part-time magistrate continuing to represent  criminal defendants in various  

courts. 
 

FACTS 

 A  recently appointed part-time magistrate, serving in bond court, has inquired about 

continuing to practice law in the following situations: 

  1. 	 May the part-time magistrate represent criminal defendants  in municipal courts in 
the county in which the judge serves?   

 
 2. 	 May the part-time magistrate represent clients  who are seeking expungements  

and/or pardons where the charges originated in the county in which the judge 
serves? 

 
 3. 	 May the part-time magistrate represent clients who are seeking post-conviction 

relief where the convictions were in General Sessions Court in the county in which 
the judge serves? 

 
 4. 	 May the part-time magistrate represent clients who are directly appealing their 

convictions where the convictions were in General Sessions Court in the county in 
which the judge serves? 

 
 5. 	 If the judge cannot represent clients under in any of the above situations, may the  

judge send an announcement to clients, colleagues and associates that the judge is 
no longer taking cases because of the judge’s appointment to Magistrate’s Court. 
Similarly, may the judge publish that information on the judge’s law firm website 
(or other professional sites such as Linkedin and Martindale Hubbell)?   

 
CONCLUSION 

 A  part-time magistrate  may not continue to represent clients in Municipal Court in the 

county  in which the judge serves, nor can the judge represent clients seeking expungements or  

pardons in the county in which the judge serves.  
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A part-time magistrate may represent, in the courts of appeal, clients seeking post 


conviction relief or directly appealing convictions from General Sessions Court in which the judge 

serves. 

A part-time magistrate may issue an announcement that he or she will no longer be 

accepting certain types of cases.   

OPINION 

Part-time judges are exempt from Canon 4G, which prohibits judges from practicing law.  

However, there are certain limitations on the law practice of a part-time judge. Section C(2) of the 

Compliance portion of rule 501 states that a part-time judge “shall not practice law in the court on 

which he serves or in any court subject to the appellate jurisdiction of the court on which he serves, 

or act as a lawyer in a proceeding in which he has served as a judge or in any other proceeding 

relating thereto.” 

We have not addressed the exact issues presented by the inquiring judge, though we have 

addressed similar questions. In Opinion 3-1981, we determined that a part-time magistrate could 

practice in magistrate’s court in a different county. In Opinion 4-1997, we determined that a part-

time magistrate could not act as defense counsel in a DUI case in municipal court because the 

arrest took place in a municipality in the same county in which the magistrate presided.  Since the 

magistrate’s court had concurrent jurisdiction over the matter, service as a defense counsel would 

be a violation Section C(2). In Opinion 2-2013, we concluded that a part-time magistrate could 

represent a defendant in General Sessions Court in a county different than the one in which the 

judge served, noting that “General Sessions Court is not subject to the appellate or concurrent 
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jurisdiction of  the Magistrate’s Court where this part-time judge serves and thus, there is no 

prohibition in the Code against the judge representing a defendant in General Sessions.”  

 Using these previous opinions as guidance, we find that a  part-time magistrate should not  

represent criminal defendants in  municipal courts in the county  in which the judge serves, nor 

should the judge represent clients who are seeking expungements  and/or pardons where the  

charges originated in the county in which the judge serves.  However, the judge may represent, in 

the courts of appeal, clients who  are seeking post-conviction relief or who are directly appealing  

convictions  where the convictions were in General Sessions Court in the county in which the 

judge serves. Because the judge does not serve in  General Sessions Court and has no jurisdiction 

over the matters in General Sessions Court, there is no violation of Section C(2). 

 Finally, the part-time magistrate may  send announcements or publish  on the law firm’s   

website or other media the fact that the judge will no longer be taking the matters described above.  

 
      S/   A.   Camden   Lewis_________________________ 
         A. CAMDEN LEWIS, CHAIRMAN 
 
 
      S/   Jocelyn B. Cate__________________________ 
      JOCELYN   B.   CATE 
 
 
      S/   Letitia   H.   Verdin_________________________ 
      LETITIA H. VERDIN 
 
June 19, 2017. 
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