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________ 

JUSTICE MOORE: Appellant appeals his conviction under the 
South Carolina Sex Offender Registry Act (the Act), S.C. Code Ann. § 23-3
400 to -530 (Supp. 2000), claiming an ex post facto violation.  We affirm. 

FACTS 

Appellant was convicted in 1973 on the charge of assault with intent to 
ravish, and sentenced to three years imprisonment.  In 1998, he was serving 
time on an unrelated conviction.  Prior to his release, the Department of 
Corrections notified appellant, in verbal and written form, that he was 
required to register as a sex offender under the Act as a result of his 1973 
conviction.1 Appellant was given two forms:  (1) a pre-registry form, signed 
and dated by appellant, advising him of the registration requirement; and (2) 
a pre-registry form requesting addresses where he planned to be.  Appellant 
did not register as required.2  Following a bench trial, appellant was 

1S.C. Code Ann. § 23-3-440(1) (Supp. 2000) provides that prior to an 
offender being released from the Department of Corrections, the Department 
must “notify the sheriff of the county where the offender intends to reside 
and SLED that the offender is being released . . .”  Further, the Department 
must “provide verbal and written notification to the offender that he must 
register with the sheriff of the county in which he intends to reside within 
twenty-four hours of his release.”  The Department also must “obtain 
descriptive information of the offender, including a current photograph prior 
to release.” 

2S.C. Code Ann. § 23-3-450 provides: 

The offender shall register with the sheriff of the county in 
which he resides.  To register, the offender must provide 
information as prescribed by SLED.  . . . A copy of this 
information must be kept by the sheriff's department.  . . .  An 
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convicted for failing to register, and was sentenced to ninety days in prison.3 

ISSUE 

Does the Act violate the ex post facto clause? 

DISCUSSION 

When the issue is the constitutionality of a statute, every presumption 
will be made in favor of its validity and no statute will be declared 
unconstitutional unless its invalidity appears so clearly as to leave no doubt 
that it conflicts with the constitution.  State v. Jones, 344 S.C. 48, 543 S.E.2d 
541 (2001). 

The United States and South Carolina Constitutions specifically 
prohibit the passage of ex post facto laws. State v. Wilson, 315 S.C. 289, 433 
S.E.2d 864 (1993) (citing U.S. Const. art. 1, § 10; S.C. Const. art. 1, § 4). 
For a law to fall within ex post facto prohibitions, two critical elements must 
be present.  First, the law must be retroactive so as to apply to events 
occurring before its enactment.  Second, the law must disadvantage the 
offender affected by it.  State v. Wilson, supra. See also Jernigan v. State, 
340 S.C. 256, 531 S.E.2d 507 (2000) (ex post facto violation occurs when a 

offender shall not be considered to have registered until all 
information prescribed by SLED has been provided to the sheriff. 

The offender is required to register annually for life, and must re
register when moving within the same county, to another county, or to 
another state.  S.C. Code Ann. § 23-3-460 (Supp. 2000). 

3S.C. Code Ann. § 23-3-470 (Supp. 2000) provides that if a person is 
convicted for a first offense of failing to register, that person will be guilty of 
a misdemeanor and will be imprisoned for a mandatory period of ninety days, 
no part of which will be suspended nor probation granted. 
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AFFIRMED.


TOAL, C.J., WALLER, BURNETT and PLEICONES, JJ., concur.


cert. denied 529 U.S. 1053, 120 S.Ct. 1554, 146 L.Ed.2d 460 (2000); Russell 
v. Gregoire, 124 F.3d 1079 (9th Cir. 1997), cert. denied sub nom. Stearns v. 
Gregoire, 523 U.S. 1007, 118 S.Ct. 1191, 140 L.Ed.2d 321 (1998); Lanni v. 
Engler, 994 F. Supp. 849 (E.D. Mich. 1998); Patterson v. State, 985 P.2d 
1007 (Alaska App. 1999); State v. Noble, 829 P.2d 1217 (Ariz. 1992); Kellar 
v. Fayetteville Police Dep’t, 5 S.W.3d 402 (Ark. 1999); Jamison v. People, 
988 P.2d 177 (Colo. App. 1999); State v. Kelly, 770 A.2d 908 (Conn. 2001); 
People v. Malchow, 739 N.E.2d 433 (Ill. 2000); State ex rel. Olivieri v. State, 
779 So.2d 735 (La.), cert. denied,  U.S. , 121 S.Ct. 2566, 150 L.Ed.2d 
730, (2001); State v. Manning, 532 N.W.2d 244 (Minn. App. 1995); State v. 
Costello, 643 A.2d 531 (N.H. 1994); People v. Langdon, 685 N.Y.S.2d 877 
(N.Y.A.D. 1999); State v. Burr, 598 N.W.2d 147 (N.D. 1999); 
Commonwealth v. Gaffney, 733 A.2d 616 (Pa. 1999); Meinders v. Weber, 
604 N.W.2d 248 (S.D. 2000); Kitze v. Commonwealth, 475 S.E.2d 830 (Va. 
1996), cert. denied, 522 U.S. 817, 118 S.Ct. 66, 139 L.Ed.2d 28 (1997); State 
v. Ward, 869 P.2d 1062 (Wash. 1994); Snyder v. State, 912 P.2d 1127 (Wyo. 
1996). 
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________ 
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and Solicitor Warren B. Giese, all of Columbia, for 
respondent. 

PER CURIAM:  We granted a writ of certiorari to review the 
Court of Appeals’s decision in State v. Kennedy, 339 S.C. 243, 528 S.E.2d 
700 (Ct. App. 2000).  We now affirm pursuant to Rule 220(b), SCACR. See 
Rule 404(b), SCRE; State v. Brazell, 289 S.C. 42, 344 S.E.2d 611 (1986) 
(speedy trial issue). 

s/Jean H. Toal                                     C.J. 

s/James E. Moore J. 

s/John H. Waller, Jr. J. 

s/E.C. Burnett, III J. 

s/Costa M. Pleicones J. 
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